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Also, resolution of the National Board of Tr:a.de, urging the im
mediate construction of the Nicaragua Canal-to the Committee 
on Interstate and Foreign Commerce. 

Also, resolution of the N ationalBoard of Trade, urging the early 
completion of the system of contract improvements, by locks and 
dams, upon the Ohio River-to the Committee on Rivers and 
Harbors. 

Also, resolution of the National Boa.rd of Trade, commending 
the banking and currency bill-to the Committee on Banking and 
Currency. · 

Also. resolutions of the National Board of Trade, urging the 
consolidation of several Government bureaus relating to forestry 
and the preservation of forests-to the Committee on the Public 
Lands. 

Also, joint memorial of the maritime, commercial, and trade 
organizations of Philadelphia, Pa., urging liberal appropriations 
for the support of the Hydrographic Office of the Navy Depart
men~to the Committee on Appropriations. 

By l\fr. BRENNER: Petitions of L. G. Gould, of Eaton, and 
F. N. Plessinger, of Germantown, Ohio, against the passage of 
House bill No .. 6071-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BURKETT: Petition and papers to accompany House 
bill No. 6094? granting a pension to Mary A. Ellis-to the Com
mittee on Invalid Pensions. 

By Mr. BURLESON: Petition of T. M. Yett, Rudolph Ebeling, 
R. L. Lacey, and other ranchmen and stock raisers in the State of 
Texas, favoring Government distribution of blackleg vaccine-to 
the Committee on Agriculture. 

By Mr. FREER: Papers and evidence in support of House bill 
granting a pension to Olie Heaton-to the Committee on Invalid 
P ensions. 

SENATE. 
THURSDAY, Mm·ch 8, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN; D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on motion of Mr. R.A.WLINS, and by unanimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour-
nal will stand approved. · 

RELATIONS WITH THE PHILIPPINES. 

Mr. RAWLINS. ::M.r. President, I desire to give notice that on 
Monday next, after the routine morning business, I will submit 
some remarks, if convenient to the Senate, on our relations with 
the Philippines. 

ENROLLED BILLS SIGNED. 

.A. message from the House of Representatives, by Mr. H. L. 
OVERSTREET, one of.its clerks, announced that the Speaker of the 
House had signed the following enrolled bills and joint resolution; 
and they wern thereupon signed by the President pro temporn: 

A bill (S. 282) extending the time for the completion of the 
bridge across the East River, between the city of New York and 
Long Island, now in course of construction, as authorized by the 
act of Congress approved March 3, 1887; 

A bill (S. 3266) authorizing the health officer of the District of 
Columbia to issue a permit for the removal of the remains of the 
late Maj. Gen. E. 0. C. Orel from Oak Hill Cemetery, District of 
Columbia, to the United States National Cemetery at Arlington, 
Va.; and · 

A joint resolution (H.J. Res. 170) providing for the acquisition 
of certain lands in the State of California. 

By Mr. GAMBLE: Petition of C. J. Lavery, publisher of the 
Faii'play' of Fort Pierre, s. Dak.' against the passage of House AGRICULTURAL EXPERIMENT STATIONS. 
bi!l No. 6071, rel;i.ting. to second-class mail matter-to the Com- The PRESIDENT pro tempore laid before the Senate the fol-
m1 ttee on the Post-Office ~n.d Post-Roads. . 

1
1owing message from the President of the United States; which 

By Mr. GRAHAM: Petition of the Amencan-German League was read and referred to the Committee on Printing: 
of Western Pennsylvania, Max Kurniker, secretary, Pjttsburg, ' 
P · th t th G t f th U 't d St t •t To the Senate an d House of Representatives: a.• urging a e overnmen ° e Dl e a es use 1 s I transmit herewith a. report from the Secretary of Agriculture on the 
friendly offices to bring about a cessation of hostilities between work and expenditures of the agricultural experiment stations established 
Great Britain and the South African republics-to the Committee under the act of Congress of March 2, 1887, for the fiscal . year ended June oo, 
on Foreign Affairs. · 1899, in accordance with the act ma.king appropriations for the D&partment 

Also, resolutions of the Erie County Pharmaceutical Association, of Agriculture for the said fl.seal year. WILLIAM McKINLEY. 
of Buffalo, N. Y., for the repeal of the stamp tax on medicines, EXECUTIVE MANSION, Mm·chs, 1900. 
perfumery, and cosmetics-to the Committee on Ways and Means. VISITORS TO ANN.A.POLIS. 

By Mr. GREENE of Massachusetts: Resolution of the Boston 
Associated Board of Trade, in favor of the establishment of the The PRESIDENT pro tempore appointed Mr. HANN.A. and Mr. 
department of commerce ·a.nd industries-to the Committee on TILLMAN members of the Board of Visitors on thepartof the Sen
Interstate and Foreign Commerce. ate to attend the next annual examination of cadets at the Naval 

By Mr. GRIFFITH: Medical certificate to accompany House Academy at Annapolis, Md., under the requirements of the act 
bill No. 378i, granting an increase of pension toLindsayC. Jones- of February 14, 1879. 
to the Committee on Invalid Pensions. 

By Mr. JOY: Petition of A.H. Foote and 10 other members of PET.J:TIONS AND MEMORIALS. 
the St. Louis Credit Men's Association, favoring amendment of Mr. PLATT of New York presented a petition of the Machin-
bankruptcy law and opposing repeal-to the Committee on the ists' Protective Association of Buffalo, N. Y., praying for the en· 
Judiciary. actment of legislation relative to the employment of enlisted men 

A1so, papers to accompany House bill granting a pension to in competition with civilian machinists; which was i·eferred to the 
Caroline Brune-to the Committee on Invalid Pensions. Committee on Military Affairs. 

By Mr. KETCHAM: Petition of Robert Welsh and other citi- He also presented a petition of 53 citizens of New York City, 
zens of Coleman Station, N. Y., for a law subjecting food and prayingfortheestablishmentof an Army veterinary corps; which 
dairy products to the laws of the State or Territory into which was referred to the Committee on Military Affairs. 
they are imported-to the Committee on Interstate and Foreign He also presented a petition of the Riverside Republican Club, 
Commer ce. of New York City, praying for the enactment of legislation in re-

By Mr. LLOYD: Petition of T. A. Day and others, of Kasey- lation to our trade with China; which was r~ferred to the Com- . 
vrn~. Mo., for the relief of Jane Baker-to the Committee on In- mittee on Commerce. 
va lid Pensions. He also presented petitions of Local Lodge No. 245, International 

By Mr. LONG: Petition of W. P. Morrison, of Sterling, Kans., ·Association of Machinists, of Buffalo; of Columbus Lodge, No. 
aga~nst the passage of House bill No. 6071, relating to second-class 401, International Association of Machinists, of Brooklyn, and of 
mail matter-to the Committee on the Post-Office and Post -Roads. Local Lodge No. '121, International Association of Machlnists, of 

Also, i;etitions of Gem Drug Company and others, of l\Iedi- Elmira, all in the State of New York, praying for the enactment 
cine Lodge: Bixby & Lindsay, of McPherson; H. 0. Harris and of legislation to increase the salaries of machinists in the United 
51 others, of Mount Hope; J. A. Foster and Charles Roberts, of States Government Printing Office, at Washington, D. C.; which 
Marquette, Kans., for the repeal of the stamp tax on medicines, were referred to the Committee on Printing. 
perfumery, and cosmetics-to the Committee on Ways and Means. He also presented m emorials of the Health Culture, of New 

By Mr. NAPHEN; Petition of the graduate nurses in the State York City; the New York Education, of Albany; the Homeopathic 
of Massachusetts, favoring the passage of House bill No. 6879, Eve, Ear, and Throat Journal, of New York City; the Citizen, of 
relating to the employment of graduate women nuri:ies in the hos- Ailegany; the Hobart Herald, and the Daily News, theFree Press, 
pital service of the United States Army-to the Committee on and the Regulator, of Cohoes, all in the State of New York, remon
Military Affairs. . strating against the passage of the so-called Loud bill, relating to 

By Mr.STARK: Paper to accompanyHousebillNo. 3960,gi·ant- second-class mail matter; which were referred to the Committee 
ing a pension to John Fisher, of Wilber, Nebr.-to the Committee on Post-Offices and Post-Roads. . 
on Invalid Pensions. Mr. COCKRELL presented memorials of the Republican, of 

By Mr. ZIEGLER: Petition and affidavits in support of House I Lamar; the Democrat, of Dearborn; the Democrat, of Monroe 
bill for increase of pension to Michael G. Lawrence, of Company City; the Democrat, of Lamar; the School and Home, of St. Louis; 
C, Two hundred and second Regim€1nt Pennsylvania Volunteer the Chief, of Cowgill; the National Land News, of Green Ridge; 
lnfantry;--to the Committee on Invalid Pensions. the Enterprise, of Liberal; the Commercial Lawyer, of St. Louis, 
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and the Reflector, of Holt, all in the State of Missouri, remonstrat· 
ing against the passage of the so-called Loud bill, relating to 
second-class mail matter; which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. NELSON presented a memorial of sundry citizens of Elbow 
Lake, Minn., remonstrating against the enactment of legislation 
to prevent the use of trades checks; which was referred to the 
Committee on the Judiciary. 

He also presented memorials of the Cigar and Tobacco Journal, 
the Gazette, the Commercial Bulletin, and Northwest Trade, of 
Minneapolis, all in the State of Minnesota, remone:trating against 
the passage of the so-called Loud bill, relating to second-class mail 
matter; which were referred to the Committee on Post-Offices and 
Post-Roads. • 

Mr. SCOTT presented memorials of sundry citizens of West Vir
ginia, remonstrating against the passage of the so-called Loud 
bill, relating to second-class mail matter; which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. McBRIDE presented a petition of 80 citizens of Lane County, 
Oreg., praying for the enactment of legislation to prohibit the 
manufacture and sale of intoxicating liquors and the sale and im
portation of opium in Hawaii; which was ordered to lie on the 
table. 

Mr. SPOONER presented a petition of theBuildersand Traders' 
Exchange of Milwaukee, Wis., and a petition of the Wisconsin 
Retail Lumber Dealers' Association, praying for the adoption of 
certain amendments to the interstate-commerce law; which were 
referred to the Committee on Interstate Commerce. 

He also present.ed a petition of the Wisconsin Cheese-Makers' 
Association, praying for the enactment of legislation to regulate 
the manufacture and sale of oleomargarine and all other imitation 
dairy products; which was referred to the Committee on Agricul
ture and Forestry. 

He also presented a memorial of the Trades and Labm·-Assem
bly of Superior', Wis., remonstrating against the enactment of 
legislation to abolish the use of eighth stamps upon beer barrels; 
which was referred to the Committee on Finance. 

He also presented memorials of Ant Novak, of Milwaukee; Rev. 
Albert Haupert, of Watertown; J. M. Hibbard, of Strouthton; 
H. J. Leighton, of Chilton; Cordial G. Hinley, of Waveno; Bron
son & Glover, of Menasha; Frank E. Noyes, of Marinette; John 
E. Thomas, of Sheboygan Falls, and Samuel Shore, of Crandon, 
all in the State of Wisconsin, remonstrating against the passage 
of the so-called Loud bUl, relating to second-class mail matter; 
which were referred to the Committee on Post-Offices and Post
Roads. 

He also presented a petition of Stevens Point Post, No. 156, De
partment of Wisconsin, Grand Army. of the Republic, praying 
for the enactment of legislation in reference to civil service and 
appointments thereunder; which was referred to the Committee 
to Examine the Several Branches of the Civil Service. 

Mr. MA.SON !_)resented a memorial of Local Union No. 38, 
Cigar Makers' International Union, of Springfield, Ill., remon
strating against the importation of cigars from Puerto Rico free 
of duty; which was ordered to lie on the table. 

Mr. ALLEN presented a petition of Company D, Second Regi
ment Nebraska State National Guard, praying for the enact
ment of legislation to increase the appropriation for the mainte
nance of the National Guards of the United States; which was 
referred to the Committee on Military Affafrs. 

He also presented a memorial of the Nebraska and Kansas 
Farmer and Breeder, and a memorial of the News, of Nebraska 
City, Nebr., remonstrating against the passage of the so-called 
Loud bill, relating to second-class mail matter; which were re
ferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the Building Trades Council of 
Omaha; Nebr., praying that the Government build reservoirs and 
irrigation works; and that the remaining public lands of the 
United States be held for the benefit of the whole people, and that 
no grants of title to any of these lands be made to any but actual 
settlers and home builders on the land; which was referred to the 
Committee on Irdgation and Reclamation of Arid Lands. 

He also presented resolutions adopted at a mass meeting of citi
zens in Omaha, Nebr., relative to the war now being waged 
against the Transvaal Republic and the Orange Free State in 
South Africa; which were referred to the Committee on Foreign 
Relations. 

He also presented a petition of sundry citizens of Harrison, 
Nebr., praying for a continuance of the free distribution by the 
Department of Agriculture of blackleg vaccine; which was re
ferred to the Committee on Agriculture and Forestry. 

Mr. CULLOM presented a memorial of the Federation of Musi
cians of Chicago, Ill.; remonstrating against the cession of public 
lands to the several States; which was referred to the Committee 
on Public Lands. · 

He also.presented a petition of Local Union No.19, Journeymen 

Tailors' Union, of Peoria, Ill., praying for the enactment of leg
islation to protect free labor from prison competition, and also to 
limit the hours of daily service of workmen and mechanics on the 
public works of the United States; which was referred to the 
Committee on Education and Labor. 

He also presented a petition of the Typographical union of 
Joliet, Ill., praying for the enactment of legislation to print the 
label of the Allied Printing Trades on all publications of the-Gov
ernment; which was referred to the Committee on Printing. 

He also presented memorials of the Free Press, of Carbondale; 
the Riverton Enterprise, the Mechanicsburg News, the Buffalo 
Press, the Chicago Unity, the Nashville Democrat; the Farm 
Home, of Springfield;.the Bureau County Republican, of Prince
ton; · the Independent Star, of Elizabethtown; the Pilot, of Noble; 
the Home News, of Elizabethtown; the Weekly G'itizen, of Schuy
ler; the Daily Citizen, of Rushville; the Leader, of Walnut; the 
Cycle Age and the Motor Age, of Chicago; the Pratt County Pilot, 
of Monticello, and the School and Home Education, of Blooming
ton, all in the State of Illinois, and a memorial of the Philanthropic 
Index and Review, of Kalamazoo, Mich., remonstrating against 
the passage of the so-called Loud bill, relating to second-class 
mail matter; which were referred to the Committee on Post-Offices 
and-Post-Roads. 

Mr.FRYE presented a memorial of the Maine Academy of Medi· 
cine and Science. remonstrating against the enactment of legisla
tion for the further prevention of cruelty to animals jn the Dis
trict Of Columbia; which was referred to the Committee on the 
District of Columbia. 

He also presented a memorial of the Maritime Association of 
the Port of New York, remonstrating against the enactment of 
legislation to regulate towing in the port of New York; which 
was referred to the Committee on Commerce. 

He also presented the petition of Charles P. Lincoln, of Wash
iugten, J). C., praying for the enactment of legislation relative to 
the Jerome treaty with the Comanche and other Indians of the 
Innian Territory; which was referred to the Committee on Indian 
Affairs. 

He also presented a petition of the senate of Temple Congress, 
praying for the establishment of free commercial intercourse be
tween Puerto Rico and the United States; which was ordered to 
lie on the table. 

REPORTS OF COMMITTEES. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (S. 743) to relieve Benjamin F. Bur
gess of the charge of desertion, reported it with an amendment, 
and submit ted a report thereon. 

Mr. HARRIS, from the Committee on Military Affairs, to whom 
were referred the following bills, submitted adverse reports 
thereon, which were agreed to; and-the-bills were postponed in
definitely: 

A bill (S. 1562) for the relief of Wjlbur F. McCue; 
A bill (S. 961) to place John M. Cunningham on the active list; 

and 
A bill (S. 2932) to provide for macadamizing Fort Crook mili- · 

tary boulevard from Fort Crook, Nebr., to Omaha, Nebr., and 
appropriating money therefor. 

Mr. PETT ITS, from the Committee on Military Affairs, to whom 
were referred the following bills, submitted adverse reports 
thereon, which were agTeed to; and the bills were postponed in
definitely: 

A bill (S. 805) to remove the charge of desertion from the name 
of David Dunwoody; 

A bill (S. 999) to remove the charge of desertion standing against 
Thomas B. Peterson; and 

A bill (S. 799) to correct the military record of John Scanlin. 
Mr. SHOUP, from the Committee on Military Affairs, to whom 

were referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill (S. 2762) to authorize the Secretary of War to correct the 
military record of Wynn W. Pefley; and 

A bHI (S. 3283) for the relief of Isaac R. Dunkelberger. 
Mr. MASON, from the Committee on Commerce, to whom was 

referred the bill (S. 3301) to provide an American register for the 
barge Davidson, reported it without amendment, and submitted 
a report thereon. -
· Mr. TURNER, from the Committee on Pensions. to whom was 
referred the bill (S. 2938) granting an increase of pension to Joseph 
Longmire, 1·eported it with an amendment, and submitted a re
port thereon. 

STEAMER WINDWARD. 

Mr. GALLINGER. I am directed by the Commit.tee on Com
merce: to whom was referred !he bill (H. R. 6767) to grant an 
American regist.er to the steamer Windu;m·d, to report it without 
amendment. As it is a very brief bill, to·which I feel .sure·there 

\ 
J 
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will be no objection, I ask unanimous consent for its present con
sideration. 

There being no objection, the bill was considered as in Com
lllittee of the Whole. 

The bill was reported to the Senate withoutamendment, ordered 
to a third reading, read the third time, and passed. 

REVIEW OF THE WORLD'S COMMERCE. 

Mr. PLATT of New York. I am directed by the Committee on 
Printing to report a concurrent resolution, and I ask unanimous 
consent for its immediate consideration. -

The concurrent resolution was read, as follows: 
Resolved by the Senate (the House of Representatit!es concurring), That there 

be printed, for the use of the Department of State, 10,000 copies of the gerieral 
snm.ma.ry entitled "Review of the World's Commerce" for the year 1899, 
1tnd 5,000 copies of Commercial Relations of the United States for the year 
1899, including the summary, · 

Mr. COCKRELL. Is that only for the benefit of the State De
partment? I ask the Senator from New York reporting the reso
lution whether the Senate and House will get any copies of this 
publication? 

Mr. PLATT of New York. I nnde1"Stand they will. 
Mr. COCKRELL. The resolution doea not give any copies to 

the Senate or Honse. Let the first part of the resolution be again 
read. 

The Secretary again read the resolution. 
Mr. COCKRELL. I do not rem.embe:r that that document has 

been ordered printed for the nse of the Senate and House. 
Mr. HALE. Undoubtedly under this r _esolntion -all the copies 

would go to the Department. -
Mr. COCKRELL. Unless it has already been ordered printed 

for the use of the Senate and House, there ought to be some copies 
provided for Congress. . 

Mr. HALE. I suppose probably what has been done is that as 
the documents have come in, the usual number, which is very 
small, haa been printed for the_ nse of the Senate. and the Honse. 

Mr. PLATT of New York. There has been no such resolution 
passed. 
- Mr. HALE. But under the general rule as the documents are 
sent in~ the usual number, which is very small, is printed. Then 
generally (I know that was my experience on the committee) we 
provided by a resolution for additional copies, of which so many 
shall be for the use of the House and so many for the use of the 
Senate and the remainder for the Department. -
- Mr. PLATT of New York. We will bring in a separate resolu
tion hereafter for copies for the Senate and the Honse. 

Mr. HALE. Does the Senator think this number is none too 
large for the Department? 

Mr. PLATT of New York. I presume not. It is the recom
mendation of the Department and of the President. 

The PRESIDENT pro tempore. Is there objection to the pTea
ent consideration of the resolution? 

Mr . .JONES of Arkansas. Ras this document eve1· been print~d? 
Has it been in the hands of Senators? Do we know anything about 
what the document is? 

1\lr. PLATT of New York. Last year the same number of cop
ies of the same document was printed for the preceding year. 

Mr. JONES of Arkansas. Of this same document? 
Mr. PLATT of New York. No; not of this same document. 

It was the report fo1· the preceding year. 
Mr. JONES of Arkansas. It seems to me if the document is 

worth printing at all, there should be· some copies of it printed for 
the use of Senators and Members of the House, and it ought not 
to be printed exclusively for the use of the State Department. 

Mr. PLATT of New York. I stated that hereafter we would 
bring in another resolution embodying the views of the Senator. 

Mr. JONES of Arkansas. Why should it not be done now? - I 
can ·not understand why the pTinting should be done for the use 
of the State Department before it is done for the use of the Senate 
itself. 

~Ir. PLATT of New York. As the Senator from Arkansas is a 
member of the committee we will now make an amendment so as 
to have copies ordered for the two Houses. 

Mr. JONES of Arkansas. I am perfectly willing to take the 
matter up in the committee at any time, whenever it is necessary 
to be done. I did not know anything about the facts in the ca'Se 
and I wanted to understand it. I suggest that the resolution go 
over until to-morrow, and the Senator from New York can pro- . 
pose such amendments as will be necessary to meet the require~ 
nients. . 

The PRESIDENT pro tempore~ Objection is made to the pres~ 
ent consideration of the resolution; and it goes over. 

Mr. PLATT of New York, snb~equently said: I ask con8ent to 
withdraw the resolution I reported a short· time a.go for printing 
the Review of the World's Commerce. 

The PRESIDENT pro tempore. The Senator from New York 

asks leave to ·withdraw the report which was made by him this 
morning touching commercial reports. Is there objection? The 
Chair hears none, and the resolution is withdrawn. 

BILLS INTRODUCED. 

Mr. KEAN introduced a bill (S .. 3481) to permit certain burials 
of the dead in the lands of the Protestant Episcopal Cathedral 
Foundation of the District of Columbia, and for other purposes; 
which was read twice by its title, and referred to the Committee 
on the District of Columbia.. 

Mr. BUTLER introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Pensions: 

A bill (S. 3482) granting an increase of pension to Elias M. 
Lynch (with accompanyjng papers); 
. A bill (S. 3483) granting an increase of pension to Jeremiah 
Jackson (with accompanying papers); and 

A bill (S. 3484) .granting an increase of pension to William 
Flinn (with accompanying papers). 

Mr. ALLEN introduced a bill (S. 3485) to remove the charge 
of desertion from the name of James W. Pace; which was read 
twice by its. title, and referred to the Committee on Military 
Affairs. 

He also introduced a bill (S. "3486) to remove the charge of de
sertion from the name of Herrm HenrySchapers; which was read 
twice by its title, and referred to the Committee on Military 
A:ff airs. - . 

Mr. CULLOM introduced a bill (S. 3487) to increase the pen
sion of Dr. William 0. Os.good; which was read twice by its title, 
and, with the accompanying papers; referred to the Committee on 
Pensions. 
- Mr. WARREN introduced a bill (S. 3488) to amend an act fix
ing the fees of jurors and witnesses in the United States courts in 
certain.States· and Territories; which wa.s read twice by its title, 
and referred to the Committee on the Judiciary . . • 

Mr. DEPEW introduced a bill (S. 3489) authorizing and em
powering the Secretary of War to grant the right of way for and 
the right to operate and maintain a line of railroad through the 
Fort Ontario Military Reservation, in the State of New York, to 
the Oswego and Rome Railroad Company; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

Mr. McMILLAN introduced a bill (S. 3490) in relation to ad
missions to and dismissions from the Reform School of the District 
of Columbia; which was read twice by its· title, andrefeITed to the 
Committee on the District of Columbia. 

Mr. PRITCHARD introduced a bill -(S. 3491) to correct the mil
itary record-of Henry Butler; which was read twice by its title, 
and referred to the Committ.ee on .Military Affairs. 

He also .introduced a bill (S. 3492) for the relief of Andrew H. 
Plemmons; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

He also introduced a bill (S. 3493) for the relief of E. B. Nor
ville; which was read twice by its title, and referred to the Cam
mi ttee on Claims. 

He also (by request) introduced a bill (S. 3494) for the relief of 
James M. Howard, administrator of Thomas S. Howard, deceased; 
which was read twice by its title, and referred to the Committee 
on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on Pen
sions: 

A bill (S. 3495) granting an increase of pension to Meuitt 
~oung; _ 

A bill (S. 3496) granting a pension to William Rommel; and 
A bill (S. 3497) granting a pension to James Edwards . . 
Mr. HANSBROUGH introduced a bill (S. 3498) to authorize 

and regulate the sale and use of timber on the unappropriated 
and unreserved pnblie lands; which was . read twice by its title, 
and ref erred to the Committee on Public Lands. 

Mr. NELSON (by request) introduced a bill (S. 3499) for the 
relief. of Henry W.: Lee; which was read twice by its title, and 
rnferred to the .Committee on Indian .A.tfairs. 

Mr. HANNA introduced the following bills; which were sever
ally read twice by their titles, and referred to the Committee on 
Pensions: 
· A bill (8. 3500) granting a pension to Mary Merideth (with an 
accompanying paper); _ 
· A bill (S. 3501) granting an increase of ·pension to Kate Har

baugh (with an accompanying paper); and 
. A bill (8. 3502) granting a pension to Elisabeth Whisler {with 
accompanying papers). 
· Mr. HANNA introduced a bill (S. 3503) to correct the military 

recordof Jacob McDowell; which was read twice by its title, and, 
with the accompanying paper, referred :tothe Committee on Mili
tary Affairs. 

Mr! SPOONER introduced a bill (S. 3504) for the relief of the 
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Menomonee tribe of Indians, in the State of Wisconsin; which was 
read twice by its title, and referred to the Committee on Indian 
Affairs. 

He also introduced a bill (S. 3505) granting an increase of pen
sion to Edwin Culver; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Pensions. 

Mr. JONES of Arkansas (by request) introduced a bill (S. 3506) 
for the relief of Bayles E. Cobb; which was read twice by its title, 
and referred to the Committee on Claims. 

ing, and generally the maintenance of volunteers, during the interval betweon 
their enrollment (enlistment) and their muster (or being sworn in) into the 
service of the United States; also all incidental expenses connected therewith, 
such as the hire of officers' clerks, messengers, etc.; for mustering officers 
for volunteers organized in the State of Texas in 1898 for the Spanish war, 
together with the names of the owners of eaClh of such claim.~. the character 
and amount therof, and the date of the audit and payment of same. 

THE CLAYTON-BULWER TREATY, 

Mt'. MASON submitted the following resolutions; which were 
refered to the Committee on Foreign Relations: 

Mr. MORGAN introduced a bill (S. 3507) for the relief of Betty 
Mosely and Martha B. Mosely·, which was read twice by its title, Whereas Gen. Lew Wallace, of Indiana, a conspicuous citizen of the Repub-

lic, who was elected a. delegate at large from the State of Indiana to the 
and referred to the Committee on Claims. R epublican national convention meeting in St. Louis in 1B96 alleges that the 

Mr. PERKINS introduced a joint resolution (S. R. 99) author- lateJ~esG.Bl~ine, thenSecretaryof State of tp.eUnitedSt~te!?of Amer.ica, 
izing the President to appoint an inspector to be attached to the I tol!l him, the said Le:v Wallace, that h e, the ~id J~es G. ~lame, had Jn.st 

. . . . fimshed the preparation of a note or manuscript of mstruct10n to the mmIS· 
office of the Secretary of the Navy; which was read twice by its ter of the Unilied States to the Gov~rnment of Great Britain in which the 
title, and referred to the Committee on Naval Affairs. contention ~as maintained that th~ 91ayton-Bulwer treaty of 1850 had been 

Mr. TELLER introduced a joint resolution (S. R . 100) pro- rendered void by th~ acts of the British Government; and, 
. . . . . . . , Whereas the published correspondence of the Department of State of the 

vidrng for the prmtmg of additional copies of the Report of tne United States of America indicates that the late James G. Blaine had main
Governor of Alaska for 1899; which was read twice by its title, tained in his official cap~ities that the treaty c?m.monly called the Clayton
and with the accompanying letter from the Secretary of the Inte- Bulwer treaty had been vrnfated b;y- Great Br_1tam, and for that reason should 

· ' f C · Pr. · be abrogated; and the late Frederick T. Frelmghuysen, Secretary of State of 
nor, re erred to the omnnttee on intmg. the United States Government,. maintained in his correspondence t hat the 

AMENDMENTS TO APPROPRIATIOii BILLS, • 

Mr. KEAN submitted an amendment relative to the claim of 
Morgan's Louisiana and Texas Railroad and Steamship Company 
for transporting United States mails between July 1, 1878, and 
February 21, 181J2, intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee on 
Claims, and ordered to be printed. 

Mr. HALE submitted an amendment relative to the appoint
ment of an inspector of accounts to be attached to the office of the 
Secretary of the Navy, intended to be proposed by him to the 
naval appropriation bill; which was i·eferred to the Committee on 
Naval Affail's, and ordered to be printed. . 

Mr. MASON submitted an amendment fixing the salary of the 
chief clerk, office of the Fir.;t Assistant Postmaster-General, at 
$2,500 per annum, intended to be proposed by him to the legisla
tive, executive, and judicial appropriation bill; which was re
ferred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

ADULTERATED FOODS. 

Mr. MASON (by request) subnfitted an amendment intended to 
be proposed by him to the bill (S. 2426) to prevent the manufac
ture of adulterated foods; which was refe:n:ed to the Committee 
on Manufactures, and ordered to be printed. 

TRADE RELATIONS WITH PUERTO RICO. 

Mr. BACON. I send to the desk and ask to have read for infor
mation amendments intended to be proposed by me to the l:?ill 
(H. R. 8245) temporarily to provide r evenues for the relief of the 
island of Puerto Rico, and for other purposes. 

The amendments were read and ordered to lie on the table and 
to be printed, as follows: 

Amendments intended to be proposed by Mr. BACON to the bill (H. R. 8245) 
entitled "An act temporarily to provide revenues for the relief of the island 
of Puerto Rico, and for other_ purposes," viz: 

Strike out from section 8 all from the beginning thereof to and including 
the word "Congress," in the twenty-third line, on page 8, and insert in lieu 
thereof the following: 

"SEC. 8. That on and after the date when this act shall take eff~ct there 
shall be levied, collected, and paid upon all articles imported from foreign 
countries into Puerto Rico, which is hereby constituted a customs-collection 
district, the rates of duty mentioned and prescribed in the schedules and 
paragraphs of an act entitled "An act to provide revenue for the Govern
ment, and to encoura~e the industries of the United States," approved July 
24, 1897; and on and arter the date when this act shall take effect, organizing 
and establishing civil government in Puerto Rico, there shall, in accordance 
with section 8, Article I, of the Constitution of the United States, be no duties 
or imposts levied, collected, or paid upon any articles imported into Puerto 
Rico from any part of the United States, and no duties or imposts shall be 
levied, collected, or paid upon any articles imported into any part of the 
United :::>tat.es from Puerto Bfoo." 

Strike out all of section 10. 

SABINE PASS IMPROVEMENT. 

Mr. CULBERSON submitted the following concurrent resolu
tion; which was considered by unanimous consent, and agreed to: 

Resolved by the Senate (the House of Representatives conciirring), Tbat the 
Secretary of War be authorized and directed to submit a report of survey 
and estimate for the improvement, straighteninir, and widening the main 
ship channel in Sabine Pass, Texas, from a point 1,000 feet north of the United 
States life-saving station to Sabine Lake, and that said survey and estimate 
be made in accordance with the provisions of section 22 of the river and har
bor act of March 3, 1899. 

TEXAS STATE CLAIMS. 

Mr. CULBERSON submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, directed to fur· 
nish the Senate a complete list of all claims audited and paid to individuals 
or corporations for expenses for the subsistence, transportatio~! shel~r-
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Cla:rton-Bulwer treaty had been abrogated by the acts of Great Britain 
and the United States and was for that reason null and void; and 

Whereas the State Department has declared to the newspapers of the 
country that the late Frederick T. Frelinghuysen was the only Secretary of 
State who held tb,.e view that the Clayton-Bnlwer treaty had been canceled: 
Therefore, be it 

Re.solved, That the Secretary of State be, and he is hereby, requested to 
transmit to the Senate of the United States any and all correspondence be
tween the State Department of the United States and the Government of 
Great Britain, and particularly any notes or correspondence or declaration 
of policy relative to an isthmian canal, and to any treaties referrin~ to such 
canal, that may have been written or dictated or authorized by the said J a.mes 
G. Blaine; and be it further • 

Resolved, That the Secretary of State of the United States be, and he hereby 
is, requested to furnish to the Senate a chronological recapitulation of the 
various contention.q made by the Secretaries of State of the United States 
since the signing of the so-called Clayton-Bulwer treaty as to the validity of 
said treaty, the replies thereto by the Government of Great Britain, a.nd the 
violations of the termi:; of said treaty on the part of Great Britain which 
have been held by the Government of the United States or the Secretaries 
of State thereof to have operated as an abrogation of said treaty; the pur· 
pose of this resolution berng to secure from the State Department a com
pJete explanation as to the attitude of the various Secretaries of State of the 
United 8tates relative to the Clayton-Bulwer treaty. 

SOUTH AFRICAN REPUBLIC, 

The PRESIDENT pro tempore. Is there further morning busi
ness? If not, the morning b~iness is closed. 

Mr. PETTUS rose. 
Mr. MASON. I do not wish to interfere with the notice given 

by the Senator from Alabama, as I understand the Senator gave 
notice he would address the Senate at this hour. I wish to give 
notice that upon the conclusion of his remarks I desire to call up 
my.motion asking to relieve the Committee on Foreign Relations 
from the further consideration of the resolution which I intro
duced on the 6th day of December, 1899. 

The PRESIDENT pro tempore. The Chair is not informed 
that the Senator from Illinois has made any motion. If the mo
tion is made, it will lie over under the rule one day. 

Mr. HOAR. If objected to. 
The PRESIDENT pro tempore. Yes; unless the Senate other

wise orders. Does the Senator from Illinois make the motion? 
Mr. l\IASON. Well, I make the motion to-day. I gave notice 

yesterday; and I want to say to the members of the committee 
that I gave notice yesterday simply to emphasize the fact that I 
did not wish to take thei resolution away from the committee if 
they had any.disposition to report it. They have had the resolu
tion three months and three days, and I now make the motion 
and desire to have it entered. If under the rules it goes over we 
will take it up to-morrow morning at the close of the morning 
hour. · 

Mr. HALE. At the close of the routine morning business. 
Mr. MASON. It will be included in the morning business, 

after the routine work of the morning hour. 
Mr. COCKRELL. After the morning business. 
Mr. MASON. As a part of the morning business, after the 

routine business to-mo1Tow morning I desire to take it up. I 
make the motion now. 

ThePRESIDEN'l'pro tempore. The Senator from Illinois moves 
that the Committee on Foreign Relations be discharged from the 
further consideration of the resolution--

Mr. MASON. The resolution introduced by me on the 6th nay 
of December, 1899, of sympathy for the Boers, and that the said 
resolution be placed upon the Calendar. 

The PRESIDENT pro tempore. The motion will go over under 
the rule. 

HUDSON RIVER BRIDGE. 

Mr. SEWELL. I ask the unanimous consent of the Senate to 
call up the bill (8. 2871) to supplement and amend the act enti
tled "An act to incorporate the North River Bridge Company and 
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to authorize the construction of a bridge and approaches at New 
York City across the Hudson River, to regulate commerce in and 
over such bridge between the States of New Yor~ and New Jer
sey1 and to establish such bridge a military and post road,'' ap
proved July 11, 1890. 

The PRESIDENT pro tempore. Does the Senator from AlB
bama yield to the Senator from New J ei·sey? 

Mr. SEWELL. I simply want to call up tbjs bill, which was 
reported from the Committee on Commerce by the Senator from 
Missouri [Mr. VEST] some time ago. It will take but a minute. 
It proposes to extend the time for the construction of the bridge. 

Mr. PETTUS. Very well. 
The PRESIDENT pro tempore. Is there objection to the pres-

ent consideration of the bill? . 
There being no objection, the bill was considered as in Commit

tee of the Whole. 
· The bill was reported to the Senate without amendment, orde1·ed 

to be engrossed for a third reading, read the third time, and passed. 

page 19 of the last Annual Report of the Secretary of War to the 
President, where he draws a mild picture of the condition of 
Puerto Rico. He says: 

The year has been devoted to administering and improvin~ the civil gov
ernment of the island and instructing the people in the rudiments of self
~overnment, and this bas been done at every step in conference with the lead
m~ citizens of the island, and upon lines agreed upon between them and the 
military governor. The work has been retarded by the unfortunate indus
trial condition of the island, caused by the bet that the people were unable 
to find remunerative markets for their products. 

The prevailing distress was heightened by the terrific hurricane which 
swept over the entire length of the island on the 8th of August, 1899, followed 
by a deluge of rain and a tidal wave on the south coast. The result of this 
dIBaster was the loss of about 3,000 lives, the destruction of sugar mills, 
dwellings, roads, bridges, and growing crops. The principal crop of the is
land is coffee, and fully two-thirds of the coffee crop of the year was destroyed. 
Over 100,000 people were reduced to absolute destitution, without homes or 
food or means to obtain food, and at the same time the avenues of communi
cation were destroyed, so that many of the destitute were reached with the 
greatest difficulty. · 

An immediate appeal to the people of the United States, through the War 
Department, met with a prompt and vigorous response. Relief committe':ls 
were organized in our principal cities, and their work was systematized bya 

MESSAGE FROM THE HOUSE. central relief committee with its headquarters in New York. One thousand 
tons of food were sent to the island for distribution during each week until 

A message from the House of Representatives, by Mr. H. L. the middle of October, when itwa., possible toreducethequantityto 500tons 
OVERST EET f 't 1 ks 0 d th t th H · · t a week. Great quantities of medicines and other supplies were also fur

R • ' one o 1 s c er • ann unce a e ouse insis s nished. Whenever the quantities of food furnished by private charity were 
upon its amendment to the bill (S. 2354) enlarging the powers of insufficient to maintain the regular supply, the deficiency was made up by 
the Choctaw, Oklahoma. and Gulf Railroad Company, agrees to this Department, at an aggregate cost of ~92,342.63, not including cost of 
the conference asked for by the Senate on the disao-reeing votes of transportation. 
the two Houses thereon, and had appointed Mr.

0

SHERMAN, Mr. Now, comddering the distressed and impoverished condition of 
CURTIS, and Mr. LITTLE managers at the conference on the part _ these people, the policy of this bill is bad, apart from questions of 
of the House. I law. Your purpose, of course, must be to make of the people on 

GOVERNMENT OF PUERTO RICO. I th~ island useful and pe~c~able and patriotic citizens; yet you cer-
tamly know that such citizens can never be produced by oppres-

Mr. PETTUS. ~Ir. Presi~ent, I psk that House bill 8245 as · sive and unjust legislation. · 
amended in the Senate be laid before the Se~ate. This bill is bad in policy, in its provisions for levying taxes. It 

The PRESIDENT pro tempore. The Chau· lays before the Sen- taxes what comes out of the island to other parts of the United 
ate the following bill. . . .. States, and what goes into the island, and also what stays in Puerto 

The SECRETARY. A bill (H. R. 8245) temporarily to proV1de Rico. And for what purposes? 
revenues for the relief of the island of Puerto Rico, and for other 1. To pay the legitimate expenses of the local government-to 
purposes. . . which purpose no objection is made. 

Mr. PETTUS. Mr. President, Job said, "\Yhen I looked for 2. But these people by this bill are taxed to pay the salaries of 
good, then evil came;" and every hopeful patnot might well use the United States district judge, the United States district attor
the words of that long-suffering man when he sees this proposed ney, and the United States marshal. Why.not, on the same prin
legislation for the government of the island of Puerto Rwo. ciple make New York pay for the administration of the laws of 

The President of the United States in his message to Congress tha United States in the great State of New York? 
gave his opinion as to the lawsneededfor good government in that 3. And they are to be taxed fu reimburse the United States-for 
territory of the United States. No sordid politician ba:l put his any moneys which have been or may be expended for the relief of 
vile fingers in the ink of that message. It advised justice and the industrial conditions of Puerto Rico caused by the hurricane 
equal rights as the rules f~~· our action in framing la'Ys for the of August, 1899. This last item, when the Secretary of War made 
government of the new mt1zens of the Umted States m Puerto h js report for last year, was $392,342.63. This last provision puts 
Rico. He specially advised that there should be no tariff duties the United States in the unseemly attitude of generously relieving 
levied on goods com~g to us from that isla;nd or going f~om the the sufferings of some of its citizens from the effects of a hurri
other parts of the United States to Puerto Rico. The President of cane and a tidal wave, as this Government has done before at 
the United States is the head of the p~rty now in power in both home and abroad, and then taxing those people to get back a gen
Houses of Congress, and we had the nght to hope and to believe erous donation. That is a thing which this Government never 
that he would have some influence over this Administration, es- did before, and I hope Senl:Stors will not allow such a thing to be 
pecially when the rallying cry of the party for three years ha!! been, done. It is illegal and hardly decent. 
''Support the Administration." As to the policy of this bill, I say it is bad. The policy is bad in 

Then the President's Secretary for War gave in substance the the tariff tax levied by the bill; and I oall your attention, Sena
same advice. But "when I looked for good, then evil came." tors, to what bas been the action of the Chamber of Commerce of 
The Secretary of War says: New York. Their opinion on this part of the bill was sent to 

I wish most strongly to urg~ that the customs duties between Puerto Rico Senators by the president of that distinguished body of merchants, 
and the United States be removed. Mr. Morris K. J esnp. I will read it. I want to prove that some 

And now the public press are trying to induce us to believe that good can come out of Nazareth: 
the Secretary of War wrote the bill, and that our. President ad- CHAMBER OF COMMERCE oF THE ST.A.TE oF NEW Yom>::. 
vised a ''compromise" of justice to Puerto Rico in order to "hold At the monthly meeting of the Chamber of Commerce, held Thursday, 
the party tog:ether." For one I refuse to believe this charge Marchl,thefollowingresolutionsreportedbyitscommitteeonforeigncom-

~ merce and the revenue laws, in reference to the Pue.rto Rican tariff, were 
against the President, and for answer say, "There are no such unanimously adopted-
things done as thou sayest." For, though he may desire a reelec- h h d d b b h h · 
tion, he was a brave soldier and an able, generous man; and for The mere ants a no ou t a ont w at t ey were saymg. 
one like him, '' it is not all of life" to be reelected by a party which There was not a doubting Thomas among them. 
i. t · d t d · t' t t f' th d f Whereas in accepting the cession of the island of Puerto Rico and in assumue can no m uce o o JUS ice or o ac or e common goo o ing the control of the destinies of this new Territory the people of the United 
all our citizens as he sees it. When you pass this bill without States have undertaken a solemn duty and obligation toward the people of 
doing justice to the people of Puerto Rico as the President has that island, and are in good faith bound to recognize the welfare and the 
stated it, and he approves your act, then I may believe the next interests of its inhabitants as identical in every particular with our own; and Whereas the President of the United States in his message to Congress 
vile thing I hear asserted against a good man. unequivocallydeclaresthatthemarketsofthe United Sta.tesshould be opened 

Then I may believe the awful picture drawn by a cartoonist in to Puerto Rico's products, and that our plain duty is to abolish all customs 
one of the papers of this city. It represented a small barefoot tariffs between the United States and Puerto Rico, and to give to her prod-

ucts free access to our markets; and 
boy lying on the ground, face downward, and an enormous ele- Whereas the Secretary of War, in his last report to the President, states 
phant standing with two feet on the boy's legs and the other two that the highest considerations of justice and good faith demand that we 
on the boy's body, and the name of the boy was "Puerto Rico," and should not disappoint the confident expectatfon of sharing in our prosperity 
the name Of the elephant Was "Grand Old Par·ty.,, ·The head of with which the people of Puerto Rico so gladly transferred their allegiance 

to the United States, and that we should treat the interests of this -geople as 
the elephant was hanging down, as though ashamed of his own our own, and should remove the customs duties between Puerto Rico and 
conduct. the United States: Now, therefore, be it ' 

Mr. President, when this bill is enacted by Congress in its pres- Resolved, That the Chamber 9f Commerce of the State of New York records 
ent form and is approved by the President, just men will be forced ~:~~J>J1sa;~~t~~~d1!\~~t'*:::th~~~~:JaJ~te~fa~<J.~iie 1s'fa~~e~~n~~~afil~~ 
to write under that horrible picture, "A true bill." shall be unrestricted by any customs duties whatever; and be it further 

M P ·a 1 · · · tt · t th d't' f Resolved, That early and prompt action should be taken by the Congress r. res1 ent, et me 1nv1te your a ention o econ 1 ion ° to redeem the good faith and the implied pledges of this nation as sponsor 
the people of Puerto Rico; and in order to do so I will read from for the future welfare of Puerto R~~; and be it furthe1· -
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· Resolved, That a copy of the preamble and resolutions be sent to the Presi
dent of the United States and to the members of both Houses of Congress, 

MORRIS r:::. JESUP, President, 
Attest: 

GEO~G"E WILSON, Secretary. 
NEW YORK, March 1, 1900. 

So much for the mere policy of this measure. 
Mr. President, my purpose in taking the floor was to call the 

attention of Senators to proviBions in this bill which can not be 
enacted without a violation of the Constitution of the United 
States. 

This bill levies a tariff tax on goods imported into Puerto Rico 
from other parts of the United States; and also on goods imported 
from Puerto Rico into other parts of our country. Yet the Con
stitution declares: 

All duties, imposts and excises shall be uniform throughout the United 
States. · 

And it also declares: 
No preference shall be given by any re::mlation of commerce or revenue 

to the ports of one State over those of another; nor shall vessels bound to, or 
from, one State, be obliged to enter, clear, or pay duties in another. 

Now, what meaning will you give to the command, "Duties 
shall be uniform thoughout the United States?" 

Chief Justice Marshall, in Loughborough vs. Blake (5 Wheaton, 
317), decided in 1820, gives a direct and clear answer. He, giving 
the unanimous opinion of our Supreme Court, says: 

The eighth section of the first article $ives to Congress the power to lay 
and collect taxes, dutios, imposts, and excises for the purposes thereinafter 
mentioned. This grant is general and without limitation as to place. It 
consequently extends to all places over which the Govt1rnment extends. 

If this could be doubted, the doubt ic! removed by the subsequent words 
which modify the grant. These words are, "but all duties, imposts and 
excises shall be uniform throughout the United States." It will not be con
tended that the modification of the power extends to places to which the 
power itself does not extend. The power then to lay a.nd collect duties, 
imposts, and excises mar be exercised and must be exercised throughout the 
United States. Does this term designate the whole or any particular por
tion of the American empire? Certainly this question can admit of but one 
answer. It is the name given to our great Republic, which is composed of 
States and Territories. The District of Columbia or the territory west of 
Missouri is· not less within the United States than Maryland or Pennsylvania; 
and it ic! not less necessary, on the principles of our Constitution, that uni
formity in t~ imposition of imposts, duties, and excises should be observed 
in the one than in the other. · 

Thus spoke the greatest of the judges. 
That decision merely establishes that the Constitution of the 

United States is the supreme law over all and every part of the 
territory of the United States, whether in or outside of the sepa
rate States. In other words, the United States can not have sov
ereign power over any spot on earth not subject to our Constitu
tion. 

This decision, made by Chief Justice Marshall, has been, in sub
stance, fully sustained by very many decisions subsequently made, 
extending over the entire time from 1820 to 1897, when another of 
ou.r great judges. decided the case of Thompson vs. The State of 
Utah (170 U. S., 347), where Justice Harlan, speaking for the 
court, says: • 
· It i<> equally beyond question that the provisions of the National Constitu-
it>en .:f:~ft~~i~~ ~if~! fln~fed §t~t~~~mes and criminal prosecutions apply to 

"In the course of human events it becomes neceEsary" to invent 
new theories, even for the construction of our fundamental law; 
and this is most of ten done ~n cases where the plain letter and 
true meaning of the· Constitution are in conflict with the plans 
and purposes of a political party. And lately and in high place, 
as the papers inform us, it was boasted, and in reference to a con
stitutional difficulty, that" If the people want to do a thing, they 
will find a way to do it." Partisans who use such language 
usually speak of their party as ''the people." 

Even the distinguished Senator from Ohio [Mr. FORAKER] in 
charge of this bill has his favorite theory, and he has reduced it 
to a maxim; in substance, that the Constitution does not extend 
into the Territories of the United States proprio vigore. If the 
Senator means by this favorite declaration that anything can be 
lawfully done in any Territory of the United States contrary to 
the provisions of our Constitution, he will find a plain denial of 
h_is assertion in the Constitution itself. And if his meaning is 
a-s I have supposed, the great lawyer in charge of this bill has 
admitted in the bill itself that his theory is without any real 
foundation. 

The United States can. not actor speak except it be by some one 
or more of it;s officers: The President of the United States and 
.the officers lawfully acting under him speak and act for the United 
States in all matters of an executive nature. The Congress and 
sul::ordinate legislative bodies in certain localities speak and act 
for our National Government in all matters of a legislative na
ture; and all judicial speaking and acting for the nation must be 
by the Supreme Court and such other court as may be created by 
law. No other human being can speak or act for the United States 
except in a few particular cases, where officers of the State may 
exercise authority. . 

Mr. President, notice how wisely the great men who framed 

our Constitution wrote in reference to every human being who 
could possibly speak o act for the United States: 

The.Senators and Representatives before mentioned, and the members of 
the several St!l.te legislatures, and all executive and judicial officers, both of 
the United States and of the several States, shall be bound by oath or affirma
tion, to support this Constitution. 

Senators, if anyone should desire dll:obedi.ence to our Constitu
tion in our t-erritory of Puerto Rico, neither th~ President nor 
the Congress, nor the courts, nor any other officer can do the mean 
thing, because they have all sworn to support the Constitution; 
and they are all honorable men. 

The senior Senator from Ohio has admitted in his bill here that 
his pet theory is not sound, for in the fourteenth section of his bill 
he requires every officer sent to Puerto Rico to take an oath to 
support the Constitution. After taking that oath, does he propose 
that they shall break it or not be bound by it, either in their per
sonal or official conduct? 

The Constitution may not go "proprio vigore," it may not and 
ought not to "follow the flag," for to follow means fo go after. 
But the Constitution does go with the flag, for it is carried in the 
breast of every true and loyal officer of the United States into the 
Territories of the United States and wheresoever he may act for 
this great Republic. 

The amendment proposed by the Senator from Minnesota [Mr. 
DAVIS] is a most interesting specimen of inventive genius. He 
proposes to send over to Puerto Rico the Constitution of the 
United States, not all at once, but by installments-now a little, 
and then a little. His amendment says: 

That for the purposes of thic! act the following provisions of the Constitu
tion of the United States are hereby: extended and made applicable to Puerto 
Rico. 

And then follows the clauses granting and regulating the power 
to tax. When and how did the Congress get authority to divide 
the Constitution or to repeal a part of it or to dole it out in homeo
pathic doses? 

Mr. President, there are other things which should be changed 
or stricken out of this bi11, and I have called your attention to 
some of them in the amendments which I have presented. But I 
will not now di":lcnss these minor defects. 

Senators, I beg you not to change the Constitution by act of 
Congress. There is an order in the Holy Book, "Remove not the 
ancient landmark." And then follows the penalty in these words: 

Cursed be he that removeth the landmark which his father hath set. And 
all the people shall say, Amen. 

Mr. FORAKER. Mr. President, it is not yet 2 o'clock, the 
time when the unfinished business should be properly laid before 
the Senate, and I do not know whether there is any other Senator 
present who desires to speak on this bill. Neither do I know the 
desire of Senators as to the presentation of other business. 

Mr. MORGAN. The bill was laid before the Senate for con
sideration. 

Mr. FORAKER. The bill was laid before the Senate when the 
Senator·s colleague commenced his remarks. If there is any other 
Senator who desires to speak, I shall be glad to yield to him. If 
not, I will say something myself. 

Mr. MORGAN. I should like to inquire of the Chair what the 
question on this bill is now before the Senate? 

Mr. FORAKER. In answer to the Senator from Alabama, I 
can only say that the bill is the unfinished business of the Senate. 
It has been read. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
bill is before the Senate as in Committee of the Whole and open 
to amendment. 

Mr. FORAKER. Notice has been given of a great many amend
ments to be proposed, but none has yet been offered. 

Mr. MORGAN. None have been acted on? 
Mr. FORAKER. None has been acted on. A great many are 

now lying on the table. 
Mr. MORGAN. The point of my inquiry is this--
The PRE8IDING OFFICER. Therealquestion before the Sen

ate, the Chair understands, is on the amendment reported by the 
committee. 

Mr. MORGAN. At the proper time, after the committee have 
gone forward and perfected their bill, if they intend to offer any 
committee amendments by which the bill is to be perfected--

Mr. FORAKER. We are now considering the House bill, but 
the Senate Committee on Pacific Islands and Puerto Rico re
ported as a substitute for the Honse bill a Senate bill which they 
had previously reported favorably. So we have now under con
sideration the House bill, but the main proposition before the 
Senate is the amendment proposed as a substitute by the Senate 
committee, and I will now speak to that in answer to the Senator 
from Alabama [Mr. PETTUS] if there is no other Senator desiring 
to speak. . 

Mr. MORGA~. Not with a view of cutting off debate or trying 
to dispose of the question in any usual way at all, I wish to say 
this: That either when the Senator is through and other Senators 
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have spoken upon it, or at a later day in the progress of improve
ment and modification of the committee tqµendment, I propose to 
move to lay the entire substitute on the fable, and shall ask for a 
yea-and-nay vote upon that proposition at the proper time. I do 
not want to cut off anybody from debating it, but I want to give 
notice now that I intend to make that motion. 

Mr. FORAKER. l\fr. President, in view of the expressed pur
pose of the Senator from Alabama [Mr. Mo&GAN], itwill be neces
sary for those df us who desire to speak further to speak while 
we have the opportunity, as I understand, under the rules of the 
Senate, that motion is not deba.table, and when made must be at 
once voted upon. Therefore I shall now briefly make answer to 
the criticisms made by the Senator from Alabama [Mr. PETTUS] 
upon this bill. 

l\ir. President, the Senator from Alabama [Mr. PETTUS] com
menced his remarks with a Scriptural quotation. The trouble 
with myfriend from Alabama seems to be that with which a"good 
many men are afflicted-they know how to quote Scripture, but 
they do not always know how to make a correct applicat:on of it. 
The quotation was from Job: ''When I looked for good, then evil 
came." I am not at all surprised that the Senator from Alabama 
was looking for good; and I am not at ~11 surprised that the Sena
tor from Alabama imagines that only evil has come. It will be 
my purpose, if I can, to satisfy the Senator from Alabama that 
he is-mistaken, and that there is no case for the application of the 
Scriptural <i notation he has made; that he no~ only looked for good, 
but that good has in fact been proposed by this measure. 

Now, upon what theory is it that the Senator from Alabama 
undertakes to make it appear that not good but only evil is pro
posed by this bill? His theory is the same as that upon which the 
bill has been criticfoed by other Sena.tors in this Chamber and the 
same theory upon which it has been criticised by a good many 
newspapers throughout the country. The criticism is that this 
bill does not deal fairly in its propositions with the people of Puerto 
Rico; that we are dealing illiberally and ungenerously with them; 
and the Senator from Alabama, to be specific, ·points out that we are 
levying 15 per cent of the existing Dingley rates of tariff upon 
commerce between the United States and Puerto Rico and that 
we are requiring the people of Puerto Rico, out of their revenues, 
to pay the salaries of the officials of Puerto Rico, for the appoint
ment of whom we provide, to administer their government; and 
a1so that we provide in this bill for the issuance of bonds by the 
insular government, for which we are providing, to reimburse 
the United States for moneys expended by the United States to 
restore the industrial condition of that island. Let me now ad
dress myself to all this, for there seems to be a good deal of mis
understanding about the character of this bill, not only through
out the country, bnt here in the Senate, where every Senator has 
hacl an opportunity to read every word and every line and to 
study and understand and appreciate it. 

I wiRh to commence by saying that instead of this bill being 
iJliberal and ungenerous in its provisions toward the people of 
Pnerto Rico, it is the most liberal and generous bill in its provi
sions that has ever been proposed in Congress for any Territory of 
the United States since the beginning of our Government. It is 
the very opposite of what is said about it. Now, before passing 
to the specific objections made by the Senator from Alabama, I 
call attention to the character of gove1·nment, so far as its frame
work is concerned, that this bill provides for the island of Puerto 
Rico. You are all familiar with the Territorial governments that 
are now in operation. You know that for New Mexico, Arizona, 
and other Territories we have a governor, a judiciary, and we 
hM·e also a legislative department. You are all aware that the 
governor and judiciary in these Iegislatfre governments are ap
pointed by the President. The p·eople are not consulted about 
them. They are not allowed to vote. They ha;ve no choice. The 
President appoints. When it comes to the selection of a legisla
tive assembly, they elect and elect both houses. That is the pres
ent system. But it was not always so. Our first Territorial legis
lation was for Louisiana, and after that we had one legislative 
act after another establishing governments for Tenitories. 

I have before me the act under which we took possession of the 
Territory of Louisiana and provided for that Territory its first 
government. That act was passed in 1803, on the 31st day of Oc
tober, while Thomas Jefferson was President, and I have seen it 
stated in reliable and authentic histories that Thomas Jefferson 
and James Madison drew that act, one the author of the Decla
ration of Independence and the other a. coframer of the Constitu
tion. They certainly ought to be good authority as to what the 
power of Congress is to legislate for acquired territory and this act 
certainly ought to be a standard by which we have a right to 
measure the p1·ovisions we are now proposing for Puerto Rico, in 
order to determine whether we are dealing generously or illiber
ally by that people. 

I will not· stop to read this, but I will ask that the act to which 
I refer may be incorporated in the RECORD as a part of my re-

marks. I stop here only to call attention to the fact that 1t was 
provided by this legislation that all military, civil, and judicial 
power should be vested for the government of that Territory in 
such person and persons as the President of the United States might 
select. The people were not consulted. There was no provid· 
ing, by anyconsu1tation with them, for a.governor, or a judic~ary, 
or a legislative department, but all powers were placed in the 
hands of the President, to be exercised by such agencies as he 
might see fit to provide. I ask that the act may be incorporated 
in the RECORD. It is short. There are only two sections. 

'l'he PRESIDING OFFICER. The Senator from Ohio asks 
unanimous consent that the act to whicb he has referred may be 
incorporated in the RECORD as a part of his remarks. Is there 
objection? The Chair hears none. 

The act referred to is as follows: 
CHAPTER I.-An act to enable the President of the United States to take 

possession of the territories ceded by France to the United States, by the 
treaty concluded at Paris, on the 30th of April last, and for the temporary 
government thoreof. · 
Be it enacted by the Senate and House of Representatives of the United States 

of A 11u1·ica in Congress assembled, That tho President of the United States, 
be, and be is hereby, authorized to take possession of and occupy the territory 
ceded by Fra.nee to the United States by the treaty concluded at Pm·is, on 
the 30th day of April la.st, between the two nations; and th:i..t ho may for that 
purpose. a.nd in order to maintain in the said territories the authority or the 
United States, employ any part of the Army and Navy of tl1e United States 
and of the force authorized by an act passed the 3d day of March last. enti
tled ''An act directing n. detachment from the militia of the United 8tates 
and for erecting certain arsenals," which ho may deem necessary; and so 
much of the sum appropriated bv thfl sn.id act n.s may bo ncees....<:ary is hereby 

~~~~Pfh~ta~!~ti~~F~!°::e~d<;;;{rr1t~~~~~ ~~t~:ect; to be applied 
:5EC. 2. And be itjm·ther enacted, That until the expiration of the present 

session of Congoress, unle!"s provision for the temporary government of the 
said territories be sooner made by Congress, all the military, civil, and judi
cial powers exercised by the officers of the existing government of the same 
shall be vested in such person and persons, and shall be exercised in such 
manner, as the President of the United States shall direct for maintaining 
and protecting the inhabitants o! Louisiana in the free enjoyment of their 
liberty, property, and religion. 

Approved, October 31, 1803. 

Mr. FORAKER. The same legislation was enacted for Florida 
when later we came by acquisition from Spain to take possession 
of that territory; and it was in effect repeated when we annexed 
Hawaii. 

Let me call attention, for I have taken the trouble to go over 
these various acts, to what was done in respect to other Teriitories. 
In the Northwest Territory, under the ordinance of 1787, preced· 
ing the adoption of the Constitution, it was provided that all gov· 
em.mental powers should be vested in and be exercised by the 
governor and judges, they to make laws until a general assembly 
should be selected. By the act of May 26, 1790, creating·a civil 
government for the territory south of the Ohio River, the provi· 
sions of the ordinance of 1787 for the government of the territory 
northwest of the river Ohio were adopted. 

By the act of May 7, 1800, it was provided that the government 
for the Ten·itory of Indiana should be the same as the government 
for the Northwest Territory. In the act of October 31, 1803, es· 
tablishing a government for Louisiana, the provisions were as I 
have already recited. In a second act, providing a · government 
fqr this same Territory, all power of government was lodged in a 
governor and secretary and thirteen councilors. Nobody was 
given a right to vote for any official The governor and these 
thirteen councilors discharged all executive duties, did all legis· 
lat:on, and everything else, except only what was done by the jn· 
diciary, all the members of which department of government were 
appointed. Later, by the same act, a Territorial government was 
provided for the district of Louisiana. It was the northern part 
of the Louisiana purchase, and according to this act all the legis· 
lati ve, judicial, and executive powers were lodged in the officials 
already provided for the Territory of Indiana. They were to leg· 
islate for Louisiana, and Louisiana was not given any officio.1s of 
its own, not even by appointment. 

So I might go on and show that in the case of Missouri, in the 
case of Arkansas, and in practically every case down to 1850, the 
whole power of government was placed by appointment in offi
cials whom the President might see fit to select, and the people of 
the Territory were not given any right of election whatever. 
Since that time generally, almost without exception, the rule has 
prevailed to which I have adverted, and the people have been 
allowed to elect their legisfative branch of government. 

Now, in Puerto Rico we have departed from this last rulo to 
this extent: We have provided that the governor shall b3 ap
pointed and the judiciary shall be appointed and the upper house 
of the legislature shall be appointed, but we have provided that 
the lower house shall be elected. So the difference between the 
latest and most liberal governments that we have established for 
the Territories is in the fact that we. appoint instead of allowing 
the people to elect the upper house. 

Mr. President, there is good reason for that. The peop1e of 
Puerto Rico differ radically from any people for whom we have 
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heretofore legislated. They have had s different kind of experi-1 third of a coffee crop there will not be this year more than 10 per 
ence, especially in the matter of gov&nment. They have had no cent of a crop; that the hurricane was more disastrous than he 
experience such as to qualify them, a-0cording to the testimony had imagined. 
adduced before our committee at the hearings bad, for the great 
work of organizing a government with all its important bureaus 
and departments such as the people of Puerto Rico are in need of. 
So the committee thought when they came to frame this bill, 
although they were anxious to give to the people of that island 
all the participation in government they could bring their minds 
to judge it was safe to give them, that as to these important 
officials the power should be reserved to the President to appoint 
them, thinking that by appointment of the President, by and 
with the advice and consent of the Senate, men of capacity for 
th~ great work of organizing t~ose bureaus and starting that 
government as nearly as possible in harmony with the spirit of 
our institutions might be secured. That is the only i·eason for 
the departure. 

I take a great deal of pleasure in saying to the Senate that so 
far as I am aware no intelligent and appreciative man in Puerto 
Rico has taken any serious exception to that provision. There 
has no doubt been some dissent at times, but as the matter has 
come to be understood, as the great work to be done has been un
folded and they have come to understand and appreciate it, they 
all recognize the wisdom and the propriety of it, &nd the people of 
Puerto Rico are satisfied with it. They recognize that this is a 
far more liberal government than we ever gave to any Territory 
in the early days of the Republic, and under the circumstances 
quite as liberal a government as any that we have authorized in 
later years. 

Mr. President, the trouble with this bill, however, according to 
the criticisms that have been made, is not on this point, but it is 
with respect to the provision in the bill proposing a tax on com
merce between Puerto Rico and the United States and in the par
ticulars specifically mentioned by the Senator from Alabama. 
Now let me point out briefly why I said a moment ago that the 
Senator from Alabama does not recognize good when it comes, 
but mistakes it for evil, particularly in this instance. I have be
fore me the official report of General Davis, who has been military 
commander there for the last year. He is a very able, a very 
careful, a very conservative, and a very painstaking man, and 
his statements impressed the committee as absolutely reliable. 
We sent for him and had him come all the way from Puerto Rico 
to advise us as to the conditions existing in Puerto Rieo in order 
that we might be able to legislate intelligently. He told us about 
the people, and he told us about their industrial conditions. 

I need not stop here to speak of what he said about the people, 
exceIJt only to say that it was c1·editable to them in a high degree, 
yet coupled with the fact that perhaps 90 per cent, or at least 85 
per cent, of them are unable to read onvriteand are not possessed 
of any property. That to which I wish to call attention-because 
it has direct reference to and is the basis of this provision-is what 
he said about the industrial conditions in that island. Let me 
read a minute. He says in his report of September 5, 1899: 

Previous to the 8th of August-

Which was the date of the hurricane-
the industrial situation here was far from satisfactory. In previous com
municationsbycableihaveadverted totha.t, but certain bold factsasbearing 
upon the business, production, and revenues of the island I now give, and in 
some respects repeat what bas before been said. 

The normal exports under Spa.in had been about 18,000,000 pesos for several 
years, and the taxes raised for the insular treasuryand for Spain were about 
5,000,000 pesos. The a.mount of municipal taxes would approximate another 
million, I suppose. 

The exports for calendar year 1898, the year of the war, have not vet been 
ascertained, but the total must have been much less than formerly: There 
is as yet some lack of _Precise information as to the amt>unts raised by taxes 
for insular and municipal treasuries. 

The exports during the current calendar year will show a great falling off, 
while the present budget calls for an expenditure of about 3,000,000 pesos. 

'l'he exports will stand something like the following, in pesos: 

Coffee -· •• _ ----- -------- -------- ---------· -----· --·------- ·--- ------ ---- 7, 000, 000 

~~~:~e<>-:::: :::::::::::::: :::::: :::::::::::::::::::::::::::::::::::::::: 4, ~: gjXJ 

Total .. ------- ---- _ ----·---- ...• ------ __ .••• ---- ----. ___ ---- -----· 12, 000, 000 
For next year tobacco as an export may be eliminated-

! am calling attention to this in order that the industrial condi
tion and the capacity of the people to pay taxes may be brought 
to the attention of the Senate-

For next year tobacco as an export may be eliminated, as it will be planted 
only in sufficient quantities to supply home consumption, but of stocks left 
there may be for export 500,000 pesos. 

The most sanguine estimate for next year-

That is, this year-
ic;; one-third of a normal crop of coffee for export, or, say, 18.,000,000 pounds, 
which at present prices will net the producers about 1,500,000pesos. 

I will say in this connection that in a subsequent report made 
in December he said to the War Department that instead of one-

~ I 

If th() destroyed or damaged sugar mills are an restored, the export of 
ca.ne products may reach o,000.000 pesos. 
th~ ~!!.m.1~~fue a.n1;>~1Jossible export of 6,.500,000 pesos, or a. little more 

It does not require a demonstration to show that the industrial conditions 
existing before the hurricane, bad as they were, are excellent by comparison 
with those resulting from the storm. · 

Formerly but two-thirds of the labor that sought employment at 30 cents, 
American money, per day could secure it, and now not one-third the labor is 
employ6d at any rate of pay. A hundred thousand or more individuals a:re 
being fed from the bounty of the American people. In some localities where 
the municipal government was feeble and the town councils did not command 
respect (and I am sorry to say these towns are not fewin number) no collec
tions whatever of taxes can be made; some who could pay will not, because 
of their belief that the contributions will be squandered; others make this 
bQlief a pretext for nonpaymenthand many others, who were well off, have 
no means whatever with which t ey can even support their families. 

Then he goes on. I will not detain the Senate to read it all, but 
I ask consent to insert it all in the RECORD. It is but a page ad
ditional and describes the very disastrous conditions that obtain 
in that island. 

The matter referred to is as follows: 
The coffee lands suffered worst. These trees are planted on the bill and 

mountain slopes, and in many places the declivities are very abrupt. The 
gale tore up the ti·ees, loosened the soil, and the deluge of water converted 
the earth into a semi.fluid. 

Then followed landslides, and thousands of acres of coffee plantations slid 
down into the valleys; trees, soil, rocks, and every vestige of culture are piled 
up in the oottom of the valleys. In such cases there is no restoration -pos· 
sible, for where there were smiling groves are now only bald rocks, which 
were uncovered by the avalanches. 

Where the soil was not disturbed the most of the coffee trees were either 
uprooted, broken off, or stripped of foliage and the immature berries. The 
larger trees of other varieties, which ru·e habitually grown for shade to the 
coffee, were blown down, and their protection to th~ coffee trees is also gone; 
so where the trees are not wholly denuded the protection of the berries from 
the sun's heat is absent, and the green fruit is blighted a.nd spoiled. 

It will take five years to reestablish these coffee ve.gas, and there will be 
necessarily years of want and industrial paralysis. 

To 1my that this will deplete the revenues is unnecessary, for when pur
chasing power is wanting imports can not be made. It seems probable that 
the importations for the remainder of the year will not reach more than one
third of the estimate; therefore rigid economy will be necessary on every 
hand. But for the fact that I brought over from last fiscal year well on to a 
half million dollars of a balance, I would see no hope of administering the 
government. 

And it would not be surprising if it should become necessary to borrow in 
order to pay the indispensably necessary expenses of the government. The 
present balance in the insular treasury is just about $570,000, American cur
rency. 

'.rhe sugar industry has suffered much less than the others. Some cane 
has been uprooted and some bas been buried, and many mills ha.ve been dam
aged or destroyed. The margin of profit at present_prices to the sugar 
grower is small, but there is a. margin of probably a half cent per pound to 
the manufacturer who has modern machinery; but the old" Jamaica train" 
mills, which a.re badly damaged, will probably never be reconstructed, and 
the growing cane for next year can not be ground on such estates unless their 
owners can ne~otiate large loans. Many will be unable to do this, so the pre
diction seems Justified that much growing cane will next year be left to rot 
in the :fields. 

The municipal governments are many of them prostrate; the police can 
not be paid, the prisoners can not be fed, and the. schools must be closed if 
not wholly supported from the insular treasury. 

From every town and village I am appealed to for financial help-donations; 
loans a.re a.ske<L implored even, and the alternative of chaos is predicted as 
the result of refusal. Proprietors beg for financial help and t.he homeless for 
rehabilitation of their dwellings. 

Mr. FORAKER. In other words, the statement made by Gen
eral Davis shows that the industrial conditions of that island are 
absolutelyparalyzed and prostrated. He says in manymunicipali
ti!')a no taxes can be gathered at all. He tells us that many peopl0 
who have heretofore been accounted wealthy are unable to pay, 
have no money, and have no credit with which to command money, 
In other words, direct taxation upon the property in Puerto Rico, 
about which we have heard so much, is an impossible thing. 

We were called upon to provide a civil government. You can 
not set up governmental machinery and maintain it in operation 
unless that government have revenue. It was estimated that the 
revenues essential to the support of this government would be not 
less than $3,000,000 annually. Where were we to getthe$3,000.000 
with which to support this government? Gentlemen tell us, "You 
can get it by taxation.'' We answer, there is the testimony that 
was before us, and to raise money for the support o.f that govern
ment by taxation was ont of the question. You could not raise it 
in that way. They did not have it. 

Here, then, were a people who were already in a state of bank
ruptcy practically before the hurricane came on August 8, 1899. 
By the disastrous effects of that hurricane they were absolutely 
ruined, and they would have been foreclosed and sold out had not 
the strong hand of this Government stayed the creditor by say-

. ing he should not enforce his claim, first for a. year, and later it 
extended the time for six months additional. Now they will have 
to extend it again or else almost every plantation and every farm 
and every home in Puerto Rico will be sold at auction, for the 
record shows that there is a recorded mortgage debt upon the real 
property of that little island exceeding $26,000,000, 

• 
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Mr. TILLMAN. Mr. President-
Mr. FORAKER. If the Senator will allow me a moment, then 

I will gladly yield to him. It is said we ought to raise this money 
by direct taxation. Let me suggest what that means. Take the 
situation as it exists-their impoverished and bankrupt condition, 
their inability to pay anything. How much do you think the rate 
of taxation would have to be to raise $3,000,000 for insular pur
poses, to say nothing about municipal government? The total 
valuation a.t the · highest figures I recall as having been given 
amounts to about $150,000,000 for all the property in that island. 
Generally in the Northern States here I think we assess property 
for taxation at about two-thirds of its market value. That is 
called its full, fair value for taxation. A hundred millions of 
valuation would therefore be the basis on whfoh you would have 
to raise by direct taxation $3,000,000. That is what the insular 
government alone needs. 

In addition to that we would have to raise, General Davis says 
at least a million dollars for municipal government. That would 
mean a tax rate of 4 per cent on every dollar's worth of property 
belonging to the people of Puerto Rico and situated in that 
island. When we were-called upon to provide revenue, we said, 
in view of all this, the people of Puerto Rico in their devastated 
condition can not stand such a burden, and we will not impose it 
if we can find any way whereby we can exempt them from it and 
at the same time gh·e them a revenue, and that is how and why 
we proposed these provisions. Now I will yield to the Senator 
from South Carolina. 

Mr. TILLMAN. I was just thinking that the subject which 
the Senator from Ohio is discussing is a very important one, and 
one that vitally interests every Senator who has to vote on this 
measure. There are so few Senators here that 1 was going to call 
attention to the fact that there is no quorum present. 

Mr. FORAKER. I will be obliged to the Senator if he will 
do so. 

The PRESIDING OFFICER. The Senator from South Caro
lina suggests the absence of a quorum. The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators an
swered to their names: 
Allen, Foraker, McBride, Scott, 
Alliscn, Fry_e, McComas, . SeweP t 
Bacon, Gallinger, McCumber, Shoup, . 
Baker, Hale, McMillan, Spooner, 
Bard, Hanna, Martin, Stewart, 
Burr(lws, Harris, Nelson, Sullivan, 
Butler Hawley, Perkins, Tell~r. 
Chandier, Heitfeld, Pettus, Tillman, 
Cockrell, Kean, Platt, Conn. Turner, 
Daniel, Kyle, Plat t , N. Y. Warren , 
Davis, Lindsay, Pritchard, Wellington, 
Deboe, Lodge, Rawlins, Wetmcre. 

The PRESIDENT pro tempore. Forty-eight Senators have re
sponded to the roll call. There is a quorum present. The Cal-
endar under Rule VIII is in order. · 

Mr. FPRAKER. Mr. President, I was addressing the Senate, 
with another occupant in the chair, when the Senator from South 
Carolina interrupted and raised the question of the presence of a 
quorum. 

The PRESIDENT pro tempore. 'l'he Chair was not informed 
of that fact. . 

Mr. FORAKER. I am very much obliged to the Senator from 
South Carolina. for making that suggestion, for what I was talk
ing about is a matter that I want all Senators to hear. In view 
tif the fact that there.are some Senators in the Chamber now who 
were not present when I was talking a moment ago, I want briefly 
to recapitulate before I proceed. I was talking about this bill to 
provide a civil government for Puerto Rico, and I was talking in 
answer to the Senator from Alabama [M.r. PETTUS]. I was an
swering his objection to the bill that we provide a ta1·iff to the 
amount of 15 per cent of the existing Dingley rates upon products 
imported from there into the United States and from here into 
Puerto . Rico, a provision with which Senators and the whole 
country are familiar, and· I was pointing out why in this bill we 
have made the character of provisions in i--egard to revenue that 
we have. . 

In that connection, l\lr. President, I had just called attention to 
the i·eport of Brigadier-General Davis, who for mor~ than a year 
past has been the military governor of Puerto Rico. I ca.lled at
tention to the fact with which most Senators are familiar, I 
think, that General Davis is a very trustworthy, reliable, safe 
man. You can depend upon the statements he makes. He has 
been on the ground; he is specially familiar with the whole sub-· 
ject; and he tells us in his report of last September to the War 
Department that the industrial conditions of that island are abso
lutely prostrated. He t ells us that they were in bad condition 
befora the hurricane. and that they are in a worse condition since 
the lmrricane. Coffee, which is the chief product of the island, 
was almost, as an industry, eliminated. the coffe9 plantations being 
destroyed. 

Mr. LINDSAY. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Kentucky? 
Mr. FORAKER. Certainly. 
Mr. LINDSAY. If the Senator will yield for a question, I ask 

him whether Brigadier-General Davis does not, upon that state of 
facts, recommend that all tariff duties between Puerto Rico and 
the United States be removed? 

Mr. FORAKER. Yes, he does; and I will come to that if the 
Senator will content himself for a moment. I will speak about it 
now. 

Mr. President, it does not follow because General Davis, while 
giving us facts that we can all accept, should be followed when he 
gives us simply his opinion as .to what should be done. We.are 
here to legislate not only with Puerto Rico in view, but with the 
interests of the whole of the United States in view; with the in
terests of other possessions than Puerto Rico in view, and with 
our obligations to other possessions of the United States than 
Puer to Rico in view. 

Now, I will tell you why the committee have provided as they 
have in the matter of revenue; I want to show that it is a good 
provision and not a bad one, as the Senator from Alabama bas 
seemed to think; that it is in the interest of the Puerto Ricans and 
not contrary to their interests. It was conceived in mercy to the 
Puerto Ricans, and it stands in the matter of generosity toward 
the people for whom we are legis1ating absolutely without a prece
dent in all the Territorial legislation of this Government from 
the beginning of it until now. 

What is the condition as General Davis has depicted it? I have 
asked that it all be printed in the RECORD. Let me state· here, 
therefore, briefly that according to General bavis in many mu
nicipalities in Puerto Rico you can not raise a dollar by a direct . 
tax on property. Why? Simply because, as he points out, the 
property of the island is already burdened with debts that are 
evidenced by recorded mortgages to the amount of more than 
$?6,000,000, and but for the hand of this Government staying the 
right of the creditor to foreclose the whole island would have 
been 'Precipitated into bankruptcy and all that property would 
have been sold under foreclosure long ago. To-day the creditor 
js compelled by the action of this Government to wait. The first 
order was that he should wait a year. The time has been ex
tended six months additional. It will be extended again, in the 
hope that some time in the course of human events the Congress 
of the United States will get done discussing constitutional ques
tions and go to the relief of a starving people. 

Mr. President, General Davis shows us that the people are in 
such a situation that to raise revenue by way of taxation on prop
erty is an impossibility. HDw much revenue would have to be 
raised in that way? Has any Senator stopped to think? The 
committee did. It is an easy matter for thosa who do not stop to 
think, as the committee who investigated this subject were com
pelled to think, to cliticise this measure. But have you who are 
in opposition stopped to think that to raise $i,OOO,OOO of revenue, 
83,00J,000 for the uses of government, the lowest estimate any
body has m~de, and a million dollars additional for municipalities, 
would require a rate of taxation not less than 4 per cent? 

Are people who to-day can not buy bread to be subjected to that 
kind of a burden? We are familiar with what direct taxation 
m eam in the United States. That is thesystem we employ through
out the States and Territories to raise revenue for our local gov
ernment. They are not familiar with the system there. It would 
take time, in addition to its burdensome feature, to put it into 
operation and to get a return. 

So, it was, Mr . . President, when we found the Puerto Ricans in 
that situation, we stopped to consider whether we could not in 
mercy toward those people, not in a spirit of illiberality, not lack
ing generosity, but practicing the most gracious generosity, find 
some way whereby we could exempt them from this ruinous bur
den and raise revenues for their government in some other manner 
that would rest more lightly upon them. 

In that endeavor we conceived the notion that we would do for 
Puerto Rico, and we have undertaken to do by the provisions of 
this bill, what has never before been clone for the people of any 
Territory in the United States, something nobody thought to do 
for Louisiana, nobody thought to do for Florida, nobody thought 
to do for any Western Territory or Southern Territory. Nearly 
all the States here represented, all except thirteen, have been in a 
Territorial form of government. Not one of them ever had done 
for i t what we are proposing t o do for Puerto Rico. We extend 
the internal-tax laws of the United St ates into every Territory, and 
the p aople in every Territory are to·day paying the taxes prescribed 
by that law. But where, when they bave been collected, are tlrn 
taxes taken to? To Washington, to the National Treasury, for the 
benefit of the whole nation, the whole common country. Never 
in a single instance has there been other provision than that ma<le. 

But, !\fr. President, in this instance we say to the people o~ 
Puerto Rico when they pay the i~ternal-revenue taxes, paying 

• 
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precisely, and only precisely, the same as are paid elsewhere in Mr. SCOTT. Mr. President-
the United States, they shall have every dollar of benefit arising Mr. FORAKER. I should like to proceed with the argument, 
therefrom; that instead of being brought to Washington and put but I yield to the Senator from West Virginia. · 
into the Na ti on al Treasury for the benefit of the N ati6nal Gov- Mr. SCOTT. I merely rose to ask the Senator if the bill provides 
ernment, they shall -go into the insular treasury for the benefit of for different courts? 
the people of Puerto Rico. · - Mr. FORAKER. Certainly, it provides for courts. As I have 

That is not all. We have provided in this bill that the tariff already said (the Senator, I suppose, was out of the Chamber at 
laws of the United States shall be extended to -Puerto Rico, and the time), the bill provides a complete civil government, repub
that full 1·ates of ·duty shall be collected on all importations into lican in form. We have an executive, a judicial, and a legislative 
Puerto Rico from countries other than the United States. Now, department, and, according to this estimate of $3,000,000, we esti
that has been the law in the case of every Territory. When Flor- mated in this way $1,000,0UO to defray the expenses of that gov- · 
ida and Louisiana and 'Washington and Oregon were Territories, ernment. That means the executive department, the judicial 
all goods imported into their p c,rts of entry paid full tariff dutie3, department, and the legislative department, the management of 
and the collections so made were brought to Washington and put jails, and the management of almshouses. Then we estimate, 
into the National Treasury for the benefit of the whole country. upon the recommendation of General Davis, for the expenditure 
But in this case we not only my the people of Puerto Rico shall of another million dollars for public improvements. 
ha...-e the internal-revenue taxes, but that they shall also have aU · Why, Mr. President, the General t old us and other witnesses 
these tariff taxes. the same that in the island of Puerto Rico they have no roads ex-

Now, Mr. President, we made a careful estimate. I am speak- cept two or three military roads, one from San Juan to Ponce, 
ing unexpectedly to-day, and unfortunately I have not with me and short spurs to that; and that throughout the island, except 
some papers I shou1d have. Among other papers, I have not the only as to these roads to which I refer, they have no highways, 
estimate which we made of what would be derived from these . nothing but bridle paths practically, which they must use ingoing 
sources. I can not now in the absence of that paper give you the from the interior out to the seacoast with their products. The 
detailsofit, butirememberwelltheaggregateresultfrominternal- prosperity of that island requires, if we are to restore it, that 
reven'.le ta4ation and from import duties upon goods from · for- there shall be large expendittires made in the near future, and the 

. eign countries. We estimated that there would be derived, all best interests.of the people require that labor shall be furnished 
told, about $2,000,000. · · in that way to those who are without it now. We estimate that 

Mr. CHILTON. How much from each source? Do yon re- a million dollars of this $3,000,000 should be expended in that 
member? · way, for roads, bridges, etc. 

Mr. FORAKER. ·No; I do not remember, but I can give it, I The PRESIDENT pro tempore. The Senator from Ohi6 will 
think. It did not give it by" countries either; it gave it simply in suspend one moment. The hour of 2 o'clock having arrived, the 
the aggregate. That is :my recollection, but "I can show to the Chair lays before the Senate the unfinished business, which will 
Seuator from that paper the amo1mt we estimated would come be stated. 
from countries other than the United States, and the amount that The SECRETARY. A bill (H. R. 8245) temporarily to provide 
would come from the United States. revenues for the relief <Jf the island of Puerto Rico, and for other 
· Mr. CHILTON. But I mean how much from internal revenue purposes. · 

and.how much from import duties? Mr. FORAKER. Mr. President-
Mr. FORAKER. Oh, I think it was about a millibn four bun- The PRESIDENT pro tempore. The Senator from Ohio. 

dred thousand dollars of tariff and about $600,000 of internal rev- l\Ir. SULLIVAN. Mr. President--
enue. That is my recolleetion: I reserve the right to correct The PRESIDENT pro tempore. Does the Senator from Ohio 
that if I am in error about it. But the most conservative esti- yield to the Senator from Mississippi? 
mate made as to expenditures necessary to conduct that govern- Mr. FORAKER. Certainly. 
ment for this year, now in progress, would be about $3,000,000. Mr. SULLIVAN. I should like to ask one question. · How can 
What I have.mentioned raised.about $2,000,000. Where were we· it be for the benefit of the Puerto Ricans to Jay a tax upon them, 
to ~et the other million? · either an internal-revenue tax or this duty upon products shipped 

Mr. LINDSAY. I ask the Senator if he can inform me how there, if the money is to be returned to them, if when returned 
much it cost to administer the government of Puerto Rico during it is just the amount taken from them less the expense of the col-
tbe last 'year of Spanish domination? lection? How can that benefit them? 

Mr. FORAKER. No; I can not recall now, but that is all Mr. FORAKER. Mr. President, the committee may-be in er-
shown in the reports. 1 think General Davis gave it in his state- ror about it, but I can tell the Senator the view we take of that, 
ment before our committee. ' and I will tell him, as I proceed, in connection with.what I was 

Mr. LINDSAY. I think it amounts to not more .than one-third just about to say. I want to finish what I was saying when I was 
as much as you estimate this year for expenses. ' interrupted before r proceed to that. . . 

Mr. FORAKER. Yes, sir; I will say to the Senator that it We found, Mr. President, that to raisethis revenue of $4,000,000 
amounted to over $4,000,0VO. I remember that. · necessary for the insular and municipal governments, $4,000,000 

Mr. SPOONER. And it was not a very good government, woutd have to be raisea by direct taxation or in some other rnan-
either. · ner, and that to raise it we would have to levy taxes at the rate of 

Mr. FORAKER. It was a miserable government at that. 4 per cent, which meant ruin, bankruptcy, and disaster to aU who 
Mr. GAL"LINGER. If the Senator will permit me, he will re- had property.in the: island. So we ca"3t about to see if we could 

member that· we are providing about a million dollars to build not find an easier way to raise it. 
schoolhouses-- ' Mr. DA VIS. Mr. President-

J\f r. FORAKER. I am just coming to that. Mr. FORAKE!t. In just one moment. - We sought to raise it 
.Mr. GALLINGER. And we are providing a million dollars to by internal taxes, which is largely an indirect method of taxation, 

build some roads for those people, which they never have had. and by the imposition of tariff duties for their benefit, or rather 
· Mr. FORAKER. The Spaniards exacted from the Puerto to turn them over to them instead of turning tliem over to the 

Ricans, as I remember it, over $4,000,000 per annum, and they United States Treasury, which is another indirect and easy way 
spent it as only Spaniards know how to spend money. They did for them to pay them. I was just proceeding to say that we had 
not spend it for schoolhouses. We have done more for education still a deficiency of at least $1,000;ooo, and we cast about todeter
in that island since we have taken possession, hampered as we mine how that should be raised, and we concluded that we could 
have been, than Spain did for education in three centuries of time, raise it by imposing a duty of 25 per cent-of the Dingley rates 
so far as inaugurating any general system is concerned. upon the commerce between Puerto Rico and the United States. 

Mr. TILLMAN. Mr. President-- The House bill cut it down to 15 percent. In my opinion it ought 
The PRESIDENT pro tempore. Does the Senator from Ohio to have remained at 25 per cent. . That is very light, not at all a 

yield to the Senator from South Carolina? burdensome duty, and the Puerto Ricans did not, except on senti-
·Mr. FORAKER. ' Certainly. mentalgronnds, make any complaint against it. They recognized 
Mr. TILLMAN. Will the Senator tell us how much of that that they could at once have prosperity in that way. 

$4,000,000 was sent to Spain as tribute from the island? Now, to answer the Sena.tor's question, the advantage to the 
. Mr. FORAKER. I will gather all that and with pleasure an- people of Puerto Rico in raising that million dollars in that way 
swer any such questfon; but, as I said a moment ago, I. did not instead of by a direct tax upon their property was that the men 
expect to speak to-day. who were able to trade back and forth, particularly the people 

Mr. TILLMAN. I am trying to get informat:on. I did not who pay here at the port of New York and other ports of this 
seek to interrupt the Senator for any other purpose. country, the people who pay in the United States, for that goes 
··Mr. FORAKER. At any time I will be glad to be interrupted. and makes up a part of it as well as what is paid in Puerto Rico, 

I have no speech to make. I have no oration to deliver. I am are able to pay it as a part of their business transactions, far more 
here in the discharge of a duty, simply seeking to give to Senators so than the people of Puerto Rico who own the property there 
information, and I want to give it in the most direct and most upon which it would have rested as a burden if it were not rnise<l 
satisfactory way I can.· I am glad to have all kinds of questions in this indirect way. 
asked, and· I will give the fullest information I-can. Now, I say ~e may be in error about that, but it does not.seem 



12648 - CONGRESSIONAL RECORD-SEN.A.TE.' MARCH 8, 

to me so, and it did not seem so to the committee. Now I shall 
be glad to hear the Senator from Minnesota. 

Mr. DA VIS. For how many years is this $4,000,000to be raised? 
Mr. FORAKER. The 15 per cent is to continne until the 1st of 

March, 1902. 
Mr.DAVIS. Andyouestimate$1,000,000forschoolsand$1,000,-

000 for roads? 
Mr. FORAKER. Yes. 
Mr. DAVIS. Is it necessary to establish all those schools and 

1,mild all those roads within two years? Why can not the time be 
properly extended? 

Mr. FORAKER. General Davis's testimony and the testimony 
of others was to the effect thatthere ought to be at least $1,000,000 
expended on each of these accounts for quite a number of years 
to come. That $1,000-,000 would make but very little of the re
quired amount of roads and other public improvements that are 
needed in that island. 

Mr. DA VIS. I shonld like to ask the Senator--
Mr. ROAR. The Senator from Minnesota is not quite well 

heard on this side of the Chamber. I think Senators have a right. 
to hear his question. 

Mr. DA VIS. I should like to ask the Senator from Ohio this 
question. He admits that this method of raising revenue and 
handing it back to a political subdivision, whatever you call it, is 
unprecedented. It has not been done to Hawaii. It never was 
done to any Territory. The theory and practice have always been 
for the General Government itself to pay all of the necessary ex
penses of the Territory. Why not raise the revenue as to Puerto 
Rico the same as it is raised everywhere, cover it into the United 
States Treasury, and, as heretofore, if an appropriation is neces
sary for schools., for roads, o:r for administration, or to alleviate 
distress, do it by means of a direct appropriation? What is the 
reason, why is it, except in this matter of incidental distress, that 
this tariff rate, anomalous, unheard of, unprecedented, and tem
porary in its very conception, shall be applied to Puerto Rico. 
when the other day, in another place, $2,000,000 was appropriated 
from the General Treasury that came in under the tariff relations 
of Puerto Rico with the United States. 

Mr. FORAKER. Mr. President, answering the Senator from 
Minnesota, there has never been an instance that I know of where 
it has been the practice to collect revenues in a Territory, turn 
them into the United States Treasury, and then appropriate them 
out again for the benefit of the Territory, beyond the mere pay
ment of the salaries of the officials appointed by the United States. 
The United States Government has never undertaken to support 
a local government in either State or Territory, and would not be 
allowed to do it if it did mak& such an effort. The case, there
fore, of Puerto Rico is anomalous7 without precedent, as the Sen
ator says, but it is without precedent not only as to the legisla
tion which we propose, but as to the conditions that exist there 
and the requirements of that case. If Puerto Rico is to have 
schools, if Puerto Rico is to have roads, if Putlrto Rico is to have 
the other improvements that we speak of, Congress must not only 
authorize the people of Puerto Rico by taxation to raise the needed 
revenue, but we must authorize a system of taxation that- the 
people of Puerto Rico can conform to and administer successfully. 

:Mr. DA VIS. Mr. President--
Mr. FORAKER. I say to the Senator from Minnesota that it 

is an utter impossibility to raise money on the island by the usual 
method of direct taxation on the property wherewith to conduct 
a goveTnment and pay its expenses. 

Mr. DA VIS. Then I say, those things being merely temporary, 
the proper and regular thing to do is to make appropriations from 
the geneTal revenues. 

Now, another word. It has been proposed, and I think the 
measure is before this body, to· appropTiate $2,000,000 to Puerto 
Rico from the revenues coming to it in the present conditions. I 
want to know, and.I ask the Senator most persuasively if I can, 
what effect it is going to have on a people of that kind to donate 
to them, in the first place, $2,000,000, and then let them under
stand that by a precedent of this character, year after year, they 
are to receive, in the status of. mendicants, as the recipients of 
alms, revenue collected in this way; that it is to be returned to 
them? I would rather, if the Senator will allow me, apply to 
Puerto Rico the system we apply to Alaska and what has been 
the general -uniform practice of the Government from the begin
ning, not turning revenue into any place to meet a temporary 
exigency of distress even, but if necessary to make the proper 
appropriations for such time as may be necessary. 

Mr. FORAKER. I am gratified to have the views of the Sena
tor from :Minnesota. but let me say, in answer to what the Senator 
from Minnesota. has said, that if we were to apply to Puerto Rico 
the calm and dispassionate system heretofore pursued. to use his 
language~ by the United Sta.tes. Government, the people of Pnerto 
Rico would be nearly all starved to dea.th before this Government 
would have done anything for them. 

Thi~ Mr. President, is a great emergency. The Senator can not 
answe.r what I am saying in support of these provisions by point
ing to the ap:propriation that has been made, by the Honse in the 
bill pending m the Senate. 

Mr. DA VIS. I say make an appropriation, and others from 
time to time, as may be necessary. 

Mr. FORAKER. Yes; and the Senator would vote for it, and 
other Senators would not vote for it. But the committee conceived 
it was their duty to the people of Puerto Rico to provide for that 
people a government and make it self-supporting, and start them 
on the way of taking care of themselves. I do not believe in ap
propriating money out of the Treasury for the benefit of people 
except only in cases of great emergency, and then I am willing to 
do it; but I am opposed to a system of almsgiving to be continued 
indefinitely. I think it better to adopt a self-supporting system 
now. 

Now, Mr. President. it is premature to talk about appropriating 
$2,000,000; but what General Davis says in his report is that they 
must have at least $10,000,000 to relieve their general condition
$3,000,000 for the government on the accounts I have mentioned, 
and the othei· '157)000,000 on other accounts that he specifies and 
which we have enabled them to raise by authorizing them to pro
vide a system of taxation and to issue bonds in anticipation of 
revenues from taxation and otherwise. 
Mr~ President, what I wanted to point out here is that this bill 

is not unjust and illiberal and nngener9us in its provisions for the 
Puerto Ricans, as charged by the Senator from Alabama flli. 
P;&TTUS], but that, on thecontrary,itis thevery opposite of all that; 
that we are doing for them what never has been done by this Gov
ernment for any other Territory since the beginning of the Gov
ernment; that we are, as the Senator from Minnesota has only 
emphasized, taking from them only the same internal-revenue 
taxes we collect elsewhere and then covering all back to them in
stead of putting those taxes into the. National Treasury; talring 
from them only the same tariff taxes that we are taking from all, 
and,.instead of putting those tariff duties into the National Treas
ury, turning them all into the, treasury of the island of Puerto 
Rico for their benefit. 

Never, Mrr President, in the history of this Government has 
there been such unexampled generosity and liberality in legislat
ing for the people of any Territory. I say all this in ans-wer to 
the criticism that this bill is unjust to Puerto Rico. Now, whether 
it is good policy for ns to do this is a matter for the Senate to 
consider. I have undertaken to show that it is; that it is one of 
the necessities of the case; that we should be liberal and generous 
to the extent I have indicated and that this bill provides, and I 
hope the Senate will agree with us. 

Mr. DA VIS. Will the Senator allow me? 
Mr. FORAKER. Certainly. 
Mr. DA VIS. Where is the justice of imposing the Dingley Act 

upon Puerto Rico as to all the rest of the world, and then turning 
around and imposing upon the same island, the same people, 15 per 
cent of that act on imports to that island from the United States? 

Mr. FORAKER. Well, Mr. President, so far as the first part 
of the Senator's question is concerned, Where is the justice of im· 
pofilng uponthepeop1e of the United States the Dingley Act

Mr. DA VIS. My question jg not separable. 
Mr. FORAKER. Ah, but I will separate it if I see fit. 
Mr. DA VIS. You can not. 
M1·. FORAKER. I can. The Senator asks me where is the 

justice of imposing upon them the Dingley Act and then imposing 
upon the trade with the United States 15 per cent of the Dingley 
Act additional? I say to him that as to his first proposition I can 
answer ,it by saying that his question implies that there is some 
injustice in imposing the Dingley rntes. Certainly the Senator 
will agree that there is not. 

Mr. DAVIS. No-
Mr. FORAKER. He voted for the Dingley bill. 
Mr. DA VIS. No; the-
Mr. FORAKER. It was a necessity of our conditions, and un· 

der it the country has been brought to a degree of prosperity it 
has never before reaJized in all its history. 

Mr. DAVIS. No; Mr. President, as old a protectionist as I am, 
I am not to be put in a false position by the Senator from Ohio. 

Mr. FORAKER. The Senator will allow me to say that I do 
not want to put him in a false position. 

Mr. DA VIS. What I want to know is why and where the jus· 
tice is, the Dingley Act being conceded to be jus~ ~ll round if i:t~ 
plied to all the people, of putting upon any political commumty 
in this land 15 per cent more? 

Mr. FORAKER. Mr. President, the 15 per cent to which the 
Senator alludes has no connection with the Dingleyrates that are 
put upon importations into Puerto Rico. That is what I have 
been trying to show to the Senator from Alabama. 

:Mr. SCOTT. l\fr. President--
Mr. FORAKER. I do not want to put any Senator. in a. false 

pooition, and no Sena.tor will be allowed to put me in a false 
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position if I can help it.. I know the Senator firom Minnesota does · crune States,. or are to be dependencies, it is equally a duty upon 
not want to put me in a false position, and I do not mean that for exports. to tax anything shipped from Ohio or New York to Puerto 
him. I mean I would only do just what he was. seeking to do. , Rico. Now, if that be true, I can not see how it is any the less a 

Mr. SCOTT. May I ask the Senator from Ohio a question? duty on exports whether you collect the duty at. one end of the 
Mr. FORAKER. With pleasure. route or the other-whether you collect it in a port of the. island 
Mr. SCOTT. Is it not the general report that the products of or collect it in the port of the United States from which it starts. 

Puerto Rico are now held by so-called trusts~ so that the 15 per It is collected by the United States, and it is equally a duty on 
cent duty that you are now proposing to levy upon the imports something carried out of a State. I should like to understand 
of Puerto Rico into this country would largely fall upon those what is the answer in the Senator's mind to that proposition. 
trusts and not upon the people proper of Puerto Rico? Mr. FORAKER. Mr. President, my answer to that proposition 

Mr. FORAKER. That is according to my information; I think is the same. that has been given a thousand times over and over 
that is according to the information of all the members of our again, in one form and another, since this debate with respect to 
committee, and I think that is according to common report. As the power of Congress to legislate for these dependencies com
to what the facts are I ha:ve no personal knowledge, but I do un- menced; and that is, that the constitntfonal prohibition to which 
derstand-and it has been stated over and over again, and it has he refers has no application whatever to the government of Puerto 
not been denied, so far as I have· heard, by anybody-that practi- Rico or to the action of Congress in governing Puerto Rico. 
cally a.ll the tobacco· and all the sugar now ready for export from Mr. HO.t\.R. But I am not disputing--
the island of Puerto Rico is owned by t.h.e tobacco an"d the sugar Mr. FORAKER. Mr. President, let me say to the Senator--
trusts. So the imposition of the duty of 15 per cent upon sugar Mr. HOAR. I will continue for one minute, if the Senator will 
and tobacco jn the island is not~ as it has been charged in the allow me. I will concede-forthepnrposesof this discussion what 
newspapers-and I would not speak of it. I would think it be- so many gentlemen believe, and I suppose the Senator from Ohio 
neath the dignity of the Senate to refer to it. if the Senator had believes, that the1·e is no limit whatever in the Constitution in 
not called my attention to it-is not an imposition on the people governing Puerto Rico; but is it not just as much an export from 
of Puerto Rico proper, but an imposition of the tax npon those Boston to send the product from there to Puerto Rico, which is 
who own the sugar and tobacco and who mnst pay, for the bene- not under the Constitution, as it would be to send it to Ohio, which 
fit of the people of Puerto Rico, to whom we give it back as soon is under the Constitution, or to send it to Grnat Britain, which is 
as it has been paid; but I do not put it on that ground. not under the Constitution? ' 

Mr. BACON. Will the Senator permit an inquiry in that con- Mr. FORAKER. If the Senator will allow me--
nection? • Mr. HOAR. Just one sentence more. That being so, could 

Mr. FORAKER. Certainly. you, under your claim, tax these things in the port of New York 
Mr. BACON. I understand from the statement of the Senator, on their way to Puerto Rico; and, if you can not under that con

which he says is in accord with general informationr that the · stitutional pwvision, can you tax them at the other end of the 
producers in Puerto Rico have already been paid for those prod- route before they get off the ship? 
ucts. Am I correct in that? Mr. FORA.KER. Mr. President, the persistency with which 

Mr. FORAKER. I so understand-I do not pretend to have the Senator presses his contention only illustrates what I intended 
any personal knowledge about it, and the Senator knows as much to say a little bit later in the remarks I have in mind to make at 
about it as I do-I understand that the tobacco and the sugar in this time. His persistency simply shows, as I was going to say 
the island have been bought np by the trusts very largely. presently-and I will say it now-that this question has passed 

Mr. BACON. If that is the case, and the producers have al- beyond the law-book stage. In other words, Mr. President, what 
ready received the money for their products, outside of the tor- I mean by that is this--
nado over there, what causes the great distress in Puerto Rico, if Mr. HOAR. That is the answer. 
it is not due to the fact that the people can not sell their products? Mr. FORAKER. No; it is not the answer. I gave the Senator 

Mr. FORAKER. It is becanse the people have been havfog to the answer a moment ago; and the Senator knows that this was 
live meanwhile. It is not a rich country; their surplus for export not intended as an answer. I say that the persistence of the Sen
is but small for a million people; and they have long ago lived up ator, and now his repeated persistence here in coming in with an 
all the surplus they had. They have been visited not only by a interruption, which is an unjust and unfair one, in the way of 
tornado, but by war. Our armies have been marching over their comment on what I said-and the Senator will acknowledge it-
soil and have interrupted their business and vocations and pur- shows1 Mr. President, that with respect to this debate, which has 
suits; and, as a result of it all, they are in a distressed condition, been going on now for two years practically, there are two 
according to General Davis, to whom I have referred. I have not opposing views. I might stand here and quote from decisions of 
visited the island; but no man questions the truthfulness of the the Supreme Court of the United States from now until the time 
statement that has been made to us, and which I have had printed when the last Puerto Rican has starved to death without being 
in the RECORD. able to make any impression whate-ver on the Senator from Mas-

We all do know that no matter how the distress has come about sachusetts or other Senators who entertain views in opposition to 
this possession, of which we are justly so proud, because of the the views I entertain; and they might quote in the same way and 
character of the people, the location of the island, the ambition of with the same absence of effect as to me. 
the people,~hich has been to make themselves agreeable to us and I believe. Mr. President, that these acquisitions are mere de
to makethemselves an important part of thiscountry-itisknown pendencies of the United States, and that Congre8s has not only 
to all of us, I say, that that people are in distress, in poverty, in an inhernnt but a.constitutional power to legislate, and also power 
squalor, hundreds of thousands of them; and if we are to relieve under the treaty to govern these particular acquisitions as Con
that people, if we are to legislate so as to give the~ prosperity, no gress mayseefi.t, without regard to any of theres.traints or limita
one thing we can do in giving them civil government is so impor- tions to which the Senator refers, except only qualified as I quali
tant to them as to exempt their property from all direct taxation, fied that remark a few days ago when speaking on this same sub
and necessarily, in the absence of the provisions we have supplied ject. That is my opinion. Other Senators entertain the opposite 
to conduct their government, to set into operation a. school system opinion. 
and a system of public improvements such as they need. It is idle to quot& Jaw books any longer hour after hour, day 

Mr. HOAR. l\Ir. President, I should like at some time during after day" and toconsn.me time with such quotations without any 
the Senator's argument to state a constitutional question which effect. 
has occurred to me for his answer. I do not know whether it is I am referring now to other Senators than myself. [Laughte1·.] 
a convenient time to do so now. But, Mr. President, what I refer to now is this: We have here a 

Mr. FORAKER. All seasons a.re summer when the Senator controversy, lines have been drawn with respect to it~ and men 
from Massachusetts has a question to ask. have taken their positions. It is idle to debate longer. There 

Mr. HOAR. Very well, :M:r. President. I wish to say, if I may will never be a settlement of that question except only by the Su
be allowed, that whatever may be or has been my opinion, and preme Court of the United States. When that tribunal speaks all 
continues to be, about the desirableness of the Government of will bow in hmnble and respectful submission, and until then we 
the United States governing dependencies not expected to be here- will have our respective convictions. 
after a part of the United States, I conceive it my duty a.s a Sena- Therefore, I do not propose in this debate to bring here any la.w 
tor, when that is done, to help in my bumble capacity in every books. I simply plant myself on the general proposition and 
way to have the bestthingdoneforthosepeopleandforthe United point to the authorities, with which Senators are all familiar, in 
States; and with a desire to have the difficulty solved, if it can support of it. There is where I shall stand until the Supreme 
be, I put this question to the Senator: The Constitution of the Court tells me I am in error, if it ever is to so tell me, and I have 
United States prohibits a duty upoi! exports from any State. no idea it ever will. I have confidence in my opinion; and there
! bad always supposed that that was the provision which pre- fore. Mr. President, I rejoice in the fact that the provisions of 
vented, under the interstate-commerce power, the imposition of this bill are of such a character as to make it inevitable that the 
taxation upon an export from New York to Ohio, or to New Supreme Court of the United States will pass upon that question. 
Mexico, or to the Indian Territory, or to the District of Columbiaj Now let me say to the Senator from Minnesotl:t. ["Mr. DA VIS] 
and whether- these new acquisitions are Territories, or ~e to be- and to the Senator from Massachusetts [Mr .. HOAR] ,.I Clo not know 
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precisely in detail what their views are; I think they know what 
mine are; but whatever they may be, it is of the highest impor
tance to everybody, to Democrats and Republicans alike, to the 
whole American people in common, that we know what is the 
right of this controversy; that we know at the earliest opportunity 
what is the power of Congress to legislate for these dependencies, 
and whether or not we can levy what the Senator from Massachu
setts calls an export duty, but which, because of the way it is 
levied, I say is not such a duty within the meaning of the Consti· 
tution, and that we may have every other question settled. There· 
fore I rejoice that we have found a way to raise revenue for the 
people of that island without burdening them by direct taxation 
on their property, and at the same time raise questions that will 
bring all this controversy before ihe court, where we will ulti
mately get a settlement of it. 

Mr. President, let me dwell here for a moment, as Senators 
have precipitated this discussion-I spoke briefly about this the 
other day-let me advert to it again, and say that we can not sit 
here and intelligently legislate if we do not take a more compre
hensive view of the field of legislation than that which com· 
prehencls only Puerto Rico. We have got to take into considera
tion, as I said a while ago, our own conditions at home, and we 
have got to take into consideration, as bearing upon this general 
subject of legislation, the Philippines, as well as Puerto Rico. 

Puerto Rico and the Philippines came to us by the same instru
ment. They stand in precisely the same legal relation to this 
Government, the one as the other does. What we can do or can 
not do as to the one is t!"ue as to the other. 

Mr. President, is it true that we can not levy a tariff duty upon 
goods going into Puerto Rico from the United States? Is it true 
that we can not impose a tariff duty upon goods coming into the 
United States from Puerto Rico? If so, we can not find it out too 
soon. I say it is not tTue. I say it is within the power of Congress 
to do it. Other Senators say the reverse. Let us hear what the 
Supreme Court of the United States will say on the subject; and 
when the Supreme Court has spoken, then we will know how to 
legislate, and not until then will we know how to legislate. 

Now, consider the importance of that. It was only very re
cently, within a few weeks,'announced, and everywhere accepted 
as one of the greatest diplomatic triumphs standing to the credit 
of om· Government in recent years, that we had demanded and 
succeeded in securing an open door in the far East, as to China. 
But does any man imagine that we can demand and receive "at the 
hands of the other nations and powers of the world an open door 
as to China, and not in turn be at least asked to give an open door 
in the Philippines? 

What does "an open door" mean? It means, Mr. President, 
that ships and merchandise of other nations shall go into the ports 
of the Philippines on precisely the same terms thl:l,t our ships and 
merchandise go there. If we can not levy a duty on imports into 
the Philippines from the United States because, as the Senator 
from :Massachusetts suggests, it would be an export duty, what is 
the consequence? ·We will have to go in free of duty; and if we 
go in free of all duty, the ships and merchandise of every .other 
nation will go in free of all duty. 

Mr. LINDSAY. Why? 
Mr. FORAKER. I have just mid why. I say that an open 

door means that the ships and merchandise of every other nation 
shall have exactly the same privileges in the ports of the Philip· 
pines, if we have an open door there, as our ships and merchan
dise have. If we can not levy a duty on the prod nets from this cou n
try going into the Philippines; if we are to be told, as the Senator 
from Massachusetts undertook to tell us a moment ago, that that 
is an export duty prohibited by the Constitution-if that is the 
law, an<l the Supreme Court says so, then we can go in there only 
free of duty; and if we go in free of duty, Germany and England 
and France and Austria and every other power in the world will 
go in with their ships and merchandise free of all duty. 

!.fr. TILLMAN. Will the Senator allow me? 
Mr. FORAKER. If the Senator will wait a moment, I shall be 

glad to yield to him. 
I do not see how there is any escape from that difficulty. If we 

go into the Philippines free of duty, and they go in free of duty, 
'it is because, as the Senator suggests, the Philippines have become, 
by this cession to the United States and our acceptance of it, so 
far an integral part of our country that they are the United States 
as much as any other Territory we have under the flag; and if 
they are the United States, and for that reason we can not levy 
an export duty, and for that reason when the ships and merchan
dise of other countries get within the ports of the Philippines 
they are within the ports of the United ~tates, what is the conse
quence? Why, Mr. President, you can not levy either a protective 
or a revenue tariff; you may as well dismantle your custom-houses 
and go out of the business of collecting tariff revenues. There is 
no escape from it. · 

I say;therefore, every Senator here-Democrat and Republican 
alike_._should rejoice at the opportunit)'.' this bill provides for 

rai.sing a question that will put at issue our differences upon that 
point. I take it every Senator wants to reach a right conclusion; 
I take it that '.Q.O Senator would think we were safe in answering 
the demands in the affirmative for an open door in the Philippines 
until we know certainly what the law is that is to govern in that 
contingency. Therefore it is, I say, there can be no intelligent 
legislation for Puerto Rico until we take a commanding view of 
the whole situation. 

Mr. PETTUS. Will the Senator allow me to ask him a question 
for information? 

Mr. FORAKER. Certainly. 
Mr. PETTUS. How was it settled that the Philippines Bhould 

have any open door? 
Mr. FORAKER. It bas not been settled that they shall have 

an open door; but I say it has been settled, as I am informed from 
that source of information which is common to us al1, the news
paper&, tha.t we have demanded and we have received and been 
granted an open door in China by the other nations who trade in 
the.East. I say we can not reasonably expect-I can go fur ther 
and say I know we have no right to expect-that we will not be 
asked to give an open door in the Philippines; and if we get a.n 
open door we can not, without appearing very illiberal, niggardly, 
and mean, refuse an open door. 

Mr. BACON. Will the Senator permit me to ask him, in order 
that I may have his views, what he understands by an "open 
door" in China? 

Mr. FORA.KER. I explained a moment ago. 
Mr. BACON. I was unfortunate in not hearing the Senator. 
Mr. FORAKER. I took the pains to say that by an ''open 

door" I understand that the same conditions are to exist and con
trol as to the ships and merchandise of all countries that go there. 
For instance, we are to go into China on the same terms that the 
ships of other nations go in on; we are all to go in on an equality. 
If they pay no duty, we do not; and whatever duty they pay we 
pay. So as to the Philippmes-the ships and merchandise of other 
nations are to be allowed to go in, if there is an open door in the 
sense I understand it, upon precisely the same terms that our 
ships and merchandise go in. 

Mr. TILLMAN. Will the Senator allow me? 
Mr. FORAKER. Certainly. 
Mr. TILLMAN. If the Philippines are an integral part of the 

United States, or if they are a part of our domain, I presume that 
the Dingley tariff, or any other tariff we may levy, will obtain 
there. China, as I understand it, does not belong to anybody 
yet, except to her own people, although there are spheres of influ
ence and interests claimed by Germany, France, England, Russia, 
etc. Why is it that we will be under obligations as to a part of 
our own territory, of our title to whi.ch the Senator says he has 
no doubt, and that we are to be forced to Tecogni2e the rights of 
other people in regard to our own territory and give them conces
sions in rega1·d to our own territory? And, then, the obligation 
rests with us, as the Senator seems to think, of being obliged to 
give them those advantages because we demand that they shall 
not go in and partition China and take it and divide it up and 
erect a tariff wall against us. 

·Mr. FORAKER. I have not said that we are under obligations, 
except only what you might call a moral obligation a.rising from 
the nature of the transaction. We want to trade with the far 
J!;ast. We have reached that point in the development of our re
sources, in the manufacture of products, in the aggregation of capi
tal, and in the command of skilled labor when we are turning out 
annually millions in value more than we can consume at home. 
So we must find a market somewhere in the world. We can not 
find it in Europe, but it is in the far East. In recognition of that 
fact, an open door to the mal'kets of China is of the highest im
portance, for in China an~ Japan and Oceanica and Australasia 
they have some six or seven or eight hundred million people pos
sibly, who are just now being introduced to our civilization and 
who are coming to want our products. · 

Now, we say to Germany, to France, and to England, who have 
been making lodgments there and who are in command of the 
situation, "You shall not shut these doors against us," as it was 
recently proposed they would. England said it two or three 
years ago; and I remember when she sailed her ships over to Che
mulpo, and stood them off opposite Port Arthur, and issued that 
proclamation which made the Anglo-Saxon blood start all over 
the world, in which she said, "These ports of China shall be open 
to all or open to none." · 

Following that we have--
Mr. TILLMAN. Mr. President--
Mr. FORAKER. l wiij yield to the Senator in a moment. 
We have, without any such declaration, without any threat, 

without any menaces, succeeded in obtaining for ourselves what 
Great Blitain was unable to accomplish, although she made that 
threat; we have been accorded an open door, and it is of the ut
tnost importance to us to consider what may be asked in return, 
for I say the probabilities are that we shall .be asked to give an 

--
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open door in the Philippines as soon as the insurrection there is 
suppressed and we institute a civil government. It is one of the 
inevitable coming questions, in my judgment. Now, when we 
are asked-we will not be necessarily required to give it, and we 
may not give it at all; but after we have so strenuously insisted 
upon it and received it, it strikes me it will be a little bit em
barrassing to withhold it. 

Mr. TILLMAN. If the Senator will permit me right there, 
there is no one more anxious than I am to secure the open door to 
China, because I would inform the Senator it is a local matter, 
so to gpeak, so as to secure a market for the cotton exports of the 
South, which is our staple; .and the exports largely ·from my 
State are cotton goods with which England can not compete and 
no other nation can compete with us. New England can not 
compete with us, nor can any other section. We, therefore, are 
as anxious and as solicitous for an open door to China as the Sen
ator can possibly be. 

But, Mr. President, the Senator's argument, if it amounts to 
anything, lias reduced itself to this: That he is not certain yet as 
to whether he wants the Philippines or not. If the Supreme Court 
shall determine that the Philippine Islands under the treaty are a 
part of the United States and that the laws and Constitution of the 
United States will be enforced there, if they go there ex proprio 
vigore-to use the law phrase which has been dinged into our ears 
here for the last two years-if we have the Philippines as a part 
of this country, then he does not know whether he wants the 
Philippines or not. . 

Mr. FORAKER. It will be a question always what we shall 
do as to the Philippines; and I will .frankly say to the Senator, if 
it shall be determined by the Supreme Court, when that question 
is properly presented, that we can not _.levy any tax on imports 
from this country into the Philippines, or on imports from there 
here. we may have to adopt a very different policy in respect to 
the Philippines from that which I now anticipate will be adopted~ 

Mr. TILLMAN. Then what becomes of the contention about 
philanthropy and the :flag and the glory and everything of that 
kind, and of the humanitarian aspects of the case? [Laughter. l 

Mr. FORAKER. There is an easy answer to that, Mr. Presi
dent. The Senator can not ridicule that idea in t.his connection. 
What I referred to in that connection was this: We want it set
tled not alone that we may know on what kind of conditions we 
can trade with that people, but we want it settled in order that 
we may know whether or not we can say to the people· of the 
United States that the labor and the industry of this country shall 
be protected from what has been charged as the unjust competition 
of the Malay in the Philippines and the products of Malay cheap 
labor. . 

All over the country in the last campaign, Mr. President-to be 
more specific with respect to ·that which was in my mind-we 
were told by those who representedorganizedlabor; wewere told 
by Democrats on the stump, all speaking, no doubt, according to 
their honest judgment, that by the annexation of the Philippines 
we had taken a people into the United States against whom and 
whose systems-of labor there was no power in the Congress of the 
United States under the Constitution to defend and protect the 
labor and the industry of this country. We answered that there 
was such power under the Constitution; and we pointed to the 
judicial decisions of the Supreme Court of the United States to 
support our contention. But those statements and those authori
ties are not satisfactory to the Senator from South Carolina and 
others, and they still insist that they are right in their contention. 

I say, Mr. President, I have enough confidence in my proposi- . 
tion, in the proposition upon which we stand in this matter, to 
have this question submittea. to the Supreme Court and passed 
upon at the earliest possible time. I say not only should that be 
done, but, in my judgment, it would benothingshort of criminal 
stupidity in tfie Congress of the United States not to legislate 
when there is necessity for it, so as to raise that question and have 
it s2ttled. · 

Mr. TILLMAN. Then, Mr. President, if the Senator will per
mit me, this whole Puerto Rican contention rests upon the theory 
that if we can stand free trade between Puerto Rico and the 
United States we would take that island under our sheltering 
wing and let the eagle brood over it; but we can not do the same 
thing in Asia. · 

Mr. FORAKER. It does not raise any such thing. The Sen
ator misunderstands. He would not misrepresent, for he is one 
of those kind-hearted , good men who are always solicitous to be 
perfectly fair to everybody. [Laughter.] What I have said, and 
been at a great .deal of pains to say, is that the conditions in Puerto 
Rico are such as to make it necessary, if we would have the nec
essary revenue raised in the easiest way possible, to raise it in the 
way provitled by tbis bill. 

Then, in answer to the question propounded to me by the Sen
ator from Massachusetts [Mr.HOAR],Itook up the question about 
which I have now been talking as one of the incidents of this leg
islation, and I have said that I rejoice in the fact that it will be-

come necessary for the Supreme Court-to· pass upon that question, 
and thus put an end to a controversy that is hopeless, so far as the 
ending of it otherwise is concerned. 

Mr. TILLMAN. Wi11 the Senator ~:xplain why it. was that the 
President of the United-States,- who · had }?etter sources of infor
mation than he did, prior to the assembling of Congress, in his ~ 
message, gave us to understand tbat it w,as our bounden duty to 
have free ·trade between the United States and-Puerto Rico, and 
that he himself introduced a bill without any mention of this 
great exigency, that this was necessary, or that this revenue must 
be derived to keep people from starving, and that in the House of 
Representatives there was introduced a free-trade .bill, and they 
only found after Mr. Oxnard, the sugar-trust king, had gone 
before a committee that there were interests which would be 
jeopardized if sugar came in free--

Mr. FORAKER. I will have to refer the Senator to my col
league. 

Mr. TILLMAN. To whom? 
Mr. FORAKER . . To my colleague. I do not know. I am not 

the keeper of the President's opinion. I do not· know whether my 
colleague can answer it or not, but I want to say to the Senator 
from South Carolina that the President no doubt spoke the senti
ment that was in bis mind when he made that recommendation, 
and it is a sentiment which is in the highest degree creditable to 
him. I was of the sameopinion. Iwa.ntedfreetradewithPuerto 
Rico. I think everybody else here wants free trade with Puerto 
Rico as soon as it can be safely had. Nowhere in the United 
States could. you find 11 men more thoroughly friendly to the 
Puerto Ricans and more thoroughly anxious to do for the Puerto 
Ricans everything in their power than constituted the Committee 
on Pacific Islands and Puerto Rico. 

It was a struggle with us to know how we could show them the 
most generosity, and, as the Senator from Minnesota has well said, 
the generosity we have manifested is absolutely without a prece
dent. In the first draft of the bill I made I did not have quite 
courage enough to put into it a provision that _all the internal
revenue taxes collected in the island sh~mld go into the fosular 
trea-sury; but after we studied and after-we figured-and after we 
found how prostrated were ·their industries, how little could -be 
raised in this and that and the other way. and_ found it was neces
sary to resort to every method here .provided to get enough reve
nue to exempt them from direct taxation, then I was willing to 
agree to it and did. Now, then--

Mr. TILLMAN. In other words-
The PRESIDING OFFICER (Mr. CLAY in the chair). Does 

the Senator from Ohio yield to the Senator from South Carolina? 
Mr. FORAKER. I will yield in a moment. I do not know 

whether or not the P1:esident has changed-his mind. I know noth
ing about that; I do not pretend to know; but I have no doubt 
that the President knows more about it now than he did then. I 
know I do. I did not know much about the situation there exist
ing, although I had been 1·eading the newspapers; but when we 
sat as a committee, when witnesses were brought before us, when 
they told us in detail what the existing situation -wao, and when 
we ca.me to know what it was, then we conceive<iit to be our duty 
to do what we have done. It may be that the President knows 
more about it now than when he wrote his message; and if so, 
and if he shall have changed his mind, that is also to his credit. 
It is to his credit as a man, his credit as a statesman, his credit 
as President that he should have made the recorumenda tions when 
he possessed the knowledge he then had, and equally to his credit, 
if such be the case, that,havingmoreknowledge,. heshouldchange 
his mind if he thinks that the additional knowledge tends to show 
that be should. 

Mr. TILLMAN. In other words, if the Senator will permit me, 
he clings to the doctrine that protection to American labor is para
mount and supreme, and that he will hold to the horn of that altar 
without regard to any of this philanthropy of which we have 
heard so much. 

Mr. FORAKER. No, I do not do any such thing; but I do not 
think there is any higher or any better philanthropy than that 
which commences at home. 

Mr. TILLMAN. I do not believe there is, either. 
Mr. FORAKER. I do not think there is any better philan

thropy than that which seeks to protect the wage-worker and the 
capital of this country from unjust competition from abroad. 
We fear no competition from Puerto Rico; that has nothing to do 
with it; but in the contingency I have pointed out there may and 
would come a competition which would be prejudicial; and if we 
are wise, we will now legislate to prepare the way for protection 
when that trouble comes. · 

Mr. TILLMAN. Their sugar comes in direct competition with 
the sugar of Louisiana and their rice with the rice of South Garo
lina and their tobacco with· the tobacco of the Southern States, 
which is largely of the same texture and quality. The Senator 
demands protection for the manufacturing industries of this coun
try. We of the South are opposed to admitting these islands in 

,. 
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the Pacific, because we will come in direct competition with them 
in the products of agrieultn.re; and unless he shall strain the Con
stitution to the point where it will n<> longer be a. Constitution for 
all who will be under the protection of the American flag, but 
that there will be subjects and citizens, unless there shall be a 
differentiation and a division and all our old ideas about the con
sent of the governed and theequalityof men are to disappear, the 
very fundamental principles of American freedom are to be over
turned in behalf of this doctrine of destiny, duty, and dollars, we 
have to face the alternative of considering the Filipinos as Amer
ican citizens; and if the Suprema Court shall declare they are not, 
then it will be because the Supreme Court acknowledges no God 
and no law other than its own will and is determined to ad.here to 
its fealty to the moneyed classes of this country. 

l\fr. FORAKER. Then, in advance we have a statement from 
the Senator from South Carolina t<>theeffect that, no matter what 
the Supreme Court of the United States may decide, he does not 
propose to abide by it or respect it unless it is in accordance with 
the views he now entertains. 

.Mr. TILLMAN. There have been so many decisions from the 
Sup.reme Court that I had to swallow, whether I thought they 
were honest or not, that I expect to be forced to abide by this as 
we have had to abide by other decisions. 

Mr. FORAKER. I can say for myself, and I think I can say 
fol.' every other Senator in this Chamber or entitled to sit here, 
that there is for the Supreme Court of the United States and has 
alway.a been only the supremest respect and the utmost confidence. 
I believe not only that the Supreme Court ought to settle that 
question, but I believe also that the Supreme Court will settle it 
rightly. I believe they ought to settle it before gentlemen of 
whom the Senator from South Carolina is a type become so ex
cited about it that they can not speak of the decision when made 
resDectf nlly. 

Mr. TILLMAN. Oh, Mr. President, I am not the first man 
either in the Senate or out of it who has spoken disrespectfully of 
the Supreme Court. I call the Senator's attention to the fact that 
when the Dred Scott decision was made by the same august assem
bly the apostle of liberty, Abraha.mLincoln,declareditwas wrong. 

Mr. FORAKER. Unquestionably. 
Mr. TILLMAN. The Republican platform declared it was 

wrong. It was said that it was a covenant with hell. 
Mr. FORAKER. Butevcrybooybowed tothelawthusdeclared 

until by the arbitrament of arms it was set aside. So I say no mat
ter what this, that, or the other individual may have in the way of 
an opinion with respect to the Supreme Court, that tribunal and 
it a.lone can end this controversy, and we should welcome an op
portunity to present the question to it; and because this bill pre
sents that question I am more strongly in favor of it than I would 
otherwise be, and I think every other Senator is who has c<>nfidence 
in the position he maintains. Senators on the other side generally, 
I think, will be glad to see. it submitted, glad to have the court 
pass upon it, glad to have the legislative department of the Union 
instructed as to our relations to the island and as to the course of 
legislation we can pursue. , 

But I have been drawn here into a very irregular and a. very 
extended sort of debate. I did not expect, when I arose, to consume 
anything like this much of the time of the Senate. I wanted, in 
a very brief way, to make answer to the criticism of the Senator 
from Alabama, that this bill is illiberal and unjust in its provi
sions with respect to Puerto Rico. I wanted to show that on the 
contrary it is the very opposite, and if I have accomplished 
that, it is all I started out to Clo at this time. Being in charge of 
the bill, I will, of course, have an opportunity to answer as to va
rious legal propositions tha.t may be raised as we proceed in the 
consideration of the measure, and I will have an opportunity to 
answer every question as it may be presented. I had no thought 
at this time of making any formal legal argument. I will say that 
the more I think of it the more I think I will not make any at all; 
for what is the use? 

Mr. BACON rose. 
l\Ir. FORAKER. The Senator from Georgia fMr. BACON] bas 

his view about it, and he bases it on authorities that he has exam
ined. He is an able lawyer. He reaches an opinion only after 
examination and consider&tion. I know he will retain that opin
ion, no matter what I may say. It is useless for me to bring in 
the case of American Insurance Company against Canter, in 1 
Peters, or Sere vs. Pitot, in 6 Cranch, or the Mormon Church 
Case, in 136 U. S., or any of the many authorities which have 
been cited and can be cited, and thrash that straw all ove1· again. 
I ~tend to rest the whole proposition right here, that, as I said a 
while ago, wehave got beyond thestagewherequotingauthorities 
will do any good. 

M . HOAR. Mr. President, I desire to occupy only a few 
moments. 

.Ur. TILLMAN. Will the Senator from Massachusetts allow 
me just one moment, in order to quote. Mr. Lincoln's wo1·W! re-
garding the Dred Scott decision? . 

Mr. HOAR. Certainly. 
Mr. TILLMAN. I will read them: 
J:adicial decisions. have ~WC? uses: First, to absolutely determine the case 

decided, and, secondly, to rndidl.te to the public how other similar cases will 
be decided when they arise. For the latter use, they are called u precedents" 
and "authorities." 

We believe as _mn_c~ as Judge Douglas {perhaps more) in obedience to, and 
respect for, the JUd1c1al department of Government. We think its decisions 
on constitutional questions, when fully settled, should control not only the 
p~rticula.r ca.ses decided, but the general policy of the country: subject to_ be 
disturbed only by amendments of the Constitution, as_provided in that insti·u
ment itse_lf_. ~ore than this would be revolution. But we think the Dred 
Scott ~eclSlon IS ~r!oneous. We know the court that made it has often over-
Wee~~~ ':i~:~t!ri~~~t we shall do what we can to have it overrule this. 

Mr. SPOONER. There is no imputation on the honesty of the 
court. 

l\Ir. HOAR. l\Ir. President, I understood when the Senator 
from Ohio began his argument that he not only consented that 
any Senator who sought light at his blazing torch might ask ques
tions, but that he invited such interruptions, saying lle would be 
very glad to help to remove any doubt that any Senator had in his 
n;i.ind. So I :Was q~te disappointed when I found that the very 
simple question which I put to the Senator excited so much emo
tion in his excellent heart--

Mr. FORAKER. The Senator from Massachusetts is not in 
my opinion, doing himself justice in making such a remark. ' 

Mr. HOAR. What remark? 
Mr. FORAKER. The only thing said that was resented was 

when the Senator ref eiTed to a remark I made after I had passed 
from an answer to his question. He said, "That is the answer." 
The Senator knew that was not the answer, and the Senator knew 
when he said that-he certainly knew it, if he understood what I 
was saying-that it was notintendedasananswer. I had already 
answered the Senator, and I had given a reason why I did not 
-.nswer him at greater length. 

Mr. HOAR. Perhaps it is better to let the Senator's observa
tion pass. He says that I told him that I thought something was 
an answer when I knew it was not. 

Mr. FORAKER.- No; I think the Senator wants always to be 
fair and just, and therefore I say that I thought that he spoke not 
in his usual way, but in a way that is not characteristic of him at 
ali. I answered the question of the Senator, and gave a reason 
why I made it brief. I did not propose to discnss that question, 
and gave the reason why. That is all that the Senator could ex
pect me to say under such circumstances. Then I proceeded to 
say, among other things, that we had now passed the point where 
a discussion of that would do any good, and the Senator seized 
upon that and said, "That is the answer of the Senator to my 
question." 

Mr. HOAR. I certainly understood that to be the answer of 
the Senator to my constitutional proposition, that we had passed 
the law-book stage, from which I supposed that he meant it was 
not worth while, in dealing with this particular exigency, to 
trouble ourselves .much about the decisions of the court reported 
in the books. That is what I understood. 

Mr. FORAKER. The Senator will recall, when I remind him, 
that I said, in answer to his question, that my answer was that 
the provision of the Constitution upon which he relied as a predi
cate for his question bas no application to the case he putJ and 
then I proceeded, after I so answered him, to go on, and I made 
the remark to which he referred in that connection, and then he 
seized that, saying that was my answer to his constitutional ques
tion. 

Mr. HOAR. I asked the Senator this question: Whether in his 
judgment a provision of the Constitution of the United States, 
which I did not quote exactly, but which I will now quote ex
actly-

No tax or duty shall be laid on articles exported from 8Jlt' State-
Was not just as much violated if you put aJax or duty on the 

article while in the ship at the end of the voyage as while in the 
ship at the beginning? The Senator said, it is true, that he did 
not think the Constitution applied. That does not strike me as 
an answer to such a question-why it does not have a certain 
effect. Then he added that it had passed beyond the law-book 
stage. But, Mr. President, I suppose the lava in either the Sena
tor's bosom or mine is entirely burned out by this time, and I will 
therefore proceed to discuss that question for a moment. 

I can not agree with the s~nator from Ohio, profound as is my 
respect for the Supreme Court of the United States, that it is 
proper for Senators to vote for measures which they deem uncon
stitutional in the hope that they will be instructed hereafter by 
the Supreme Court and set right if they are wrong. I think it 
was the expectation of the framers of the Constitution when they 
created the Senate and imposed upon us the oath to support the 
Conatitution of the United States that there would be a Senate 
composed of constitutional jurists also, and that in the exercise of 
legislative functions they would act on their judgment, each indi
vidual Senator acting for himself, enforcing the Constitution as 

·..,_ 
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he understands it and not under the guardianship or under the on, with doubt in the end whether his provision will turn out . to 
tutelage of any man or body of men sitting elsewhere. While I be constitutional or not. • -
agree that if the Supreme Court of the United States in a proper I want to repeat the proposition which I put in the form of a. 
case shall adjudge that a certain power is not committed to Con- question to the honorable Senator from Ohio and which I thought 
·gress by the Constitution we ought to refrain from exercising that he answered by saying we have got beyond the law-book stage, 
power hereafter, I do not at all agree or admit that the converse but which he says he did answer by saying that he did not think 
of the proposition is true, and that we have a right to exercise the Constitution applied. I want to repeat that proposition. 
powers which we believe are not committed to us because the Su- Mr. FORAKER. I can not give the exact language I employed 
preme Court says we may exercise them. in my answer, but I went on afterwards to use the expression the 

Mr. FORAKER. Nothing that I said is capable of such a con- Senator refers to as the reason why I did not want to go into any 
struction as I understood the Senator from Massachusetts to put argument about it. 
upon my remarks. I did not say that we should frame a bill for Mr. HOAR. Will the Senator state the substance of that Ian-
the purpose of raising that question. I simply said, in answer to guage-the reason why? I will give way for that. 
his question and in discussing the question raised by the Senator, Mr. FORAKER. I stated that the reason was because we had 
that it so happened that the bill that we bring in does raise that reached the point in regard to that and other questions where dis
question, and I rejoice in the fact that it doe:s, because that will cussion only prolonged discussion and did not bring any result. 
lead to the settlement of a controversy that can not be settled by Mr. HOAR. Very well. I understand now that the answer of 
debate between the Senator from Massachusetts and myself, but the Senator to this constitutional difficulty is that we have reached 
can be settled by the Supreme Court. the point where prolonged discussion does not do any good. Is 

Mr. HOAR. I submit that it can not lead to the settlement of that it? 
a controversy, because if what! just said now be sound and true, Mr. FORAKER. No. The Senator does not understand any 
questions arising hereafter will be questions for the conscience of such thing. What I said to theSenatorwhen he first interrupted 
each individual Senator whatever the Supreme Court may say. me and what I said to him two or three times in repetition and 

Mr. FORAKER. Of course, I was referring only to the ques- what I said to him just now and what I say to him again now is 
tion of power. The question of policy would remain as it always that the provision of the Constitution upon which he relies in my 
does. judgment has no application to this question. 

Mr. HOAR. I am referring to the question of power likewise. Mr. HOAR. Why not? 
I repeat that if it be not within the constitutional power of Con- Mr. FORAKER. Because we are legislating for a dependency 
gress to hold dependencies and to legislate for them according to to which the Constitution does not apply, and for the many rea
our conception of our interests and not according to our concep- sons that have been assigned over and over again in this Chamber 
tion of theirs, to frame tariffs for them intended for the protection and time and again by myself, and always supported by authority. 
of American manufactures and American produce, perhaps, We are not restrained in so legislating by the provisions of the 
even against their own-if th..'l.t policy be unconstitutional and Constitution. 
rm-American in the opinion of any Senator, I do not see how an- Mr. HOAR. Very well. . 
other judgment of the Sup1·eme Court of the United States to a Mr. FORAKER. I am not undertaking to make an argument. 
different effect is to relieve his conscience. I am stating in a brief way why the Senator's. proposition does 

But, further, the Senator appeals to the Senate to pass this bill not apply. ..__ 
because of the imperative and pressing conditions of distress and Mr. HOAR. The Constituti.on of the United States provides 
hardship which exist in Puerto Rico. Still he is proposing a meas- that no tax or duty shall be levied on any article exported from 
ure for their relief which, according to his suggestion, it is at least any State. Now, as I understand, that is the only thing in the 
quite possible and, in the opinion of some Senators, very probable Constitution which prohibits the putting of a tax on articles ex
will be held ineffective and inoperative by that high tribunal, and ported from Ohio to New York or to New Mexico or to Arizona. It 
therefore this whole mea.sure must be patched up or renewed or is not because the Constitution is not in Arizona. 
something else provided in its place a year hence when Congress Mr. FORAKER. The Constitution--
assembles after we get the decision. l\Ir. HOAR. I am going to state this proposition consecutively, 

Mr. FORA.~R. I want to say right here, in answer to that Mr. FORAKER. I thought the Senator asked me a question. 
suggestion, that the Senator will remember that I said I had no Mr. HOAR. The Senator can answer afterwards. 
question in my mind on that point or on any other raised. Mr. FORAKER. I thought the Senator asked me a question. 

Mr. HOAR. I thought the Senator spoke of it as one of the ad- I beg pardon. 
vantages of this bill that we were to get a. decision of the Supreme Mr. HOAR. I did not. 
Court on this mooted and, in the minds of some Senators, doubt- Mr. FORAKER. I thought he was asking if the Constitution 
ful question. had been extended to Arizona. 

Mr. FORAKER. Does not the Senator think that would be an Mr. HOAR. I did not ask any question whatever of the Sen-
advantage? ator . 
. Mr. HOAR. I think it would not be an advantage. Mr. FORAKER. We sitting here so understood. I beg the 
Mr. FORAKER. Does not theSenatorrecognize that it would Senator's pardon. 

eliminate about nine-tenths of the debate we have had in this Mr. HOAR. Now, Mr. President, you can not put a. duty or 
Chamber and in the ot.her during this session of Congress? tax on an article which is exported from a State. 

Mr. HOA11.. I do not see how, if the Supreme Court of the Mr. DAVIS. To any place. 
United States should hold that we had that power, any Senator Mr. HOAR. -To any place on the face of the earth. The Con-
who thinks we had not would be relieved from the burden of his stitution is not binding in Russia, but you can not put a tax on 
own official oath by the decision. an article exported from New York to Russia. Whether you send 

Mr. FORAKER. In other words, the Senator from Masaachu- to St. Petersburg and get it op. an American ship there, or whether 
setts would not accept, and deem himself bound in legislating by, you send an officer with the ship into mid-ocean and do it, or 
the constitutional construction given by the Supreme Court of the whether you put it on in the port of New York, it is an article 
United States. e.Kported from New York. As I was saying when I was inter-

Mr. HOAR. The Senator asks me not to yield for a question or rupted, that is the only provision of the Constitution which pre
a suggestion or a correction, but for an argument. Perhaps he vents putting a tax on articles exported from any American State 
will prefer to make it after I finish. to any other. Under the power to regulate commerce among the 

Mr. FORAKER. I supposed I might interrupt ~he Senator to States you could tax the lead of Colorado when it arrives at the 
the extent of understanding him; that is all. Massachusetts boundary or on its way there, but it is an article 

:Mr. HOAR. Certainly. exported from Colorado, and you can not touch it anywhere on 
Mr. FORAKER. It is a very important statement which the I the face of the earth. You can not touch it with your tax levied 

Senator made, and I wanted to make sure that I understood it. by authority of the United States in Russia or in Constantinople 
Mr. HOAR. I think the simple thing to do in this matter is to any more than you can in Ohio or New York. 

make a provision of a sum of money for the immediate and press- Mr. FORAKER. Mr. President--
ing needs of that people, as suggested. if I understood him, by the The PRESIDING OFFICER. Does the Senator from Massa-
Senator from Minnesota [Mr. DAVIS], the chairman of the Com- chusetts yield to the Senator from Ohio? 
mittee on Foreign Relations. There is no doubt about that. l\Ir. HOAR. I will yield when I have made my statement and 
There is no delay about that. There is no inhumanity about that. not until then, if the Senator pleases. If that be true, it makes no 
There is no necessity of waiting a week if you do that. There is difference whether Puerto Rico .. be a dependency, or a Territory , 
no customs service to be improvised; no officers are to be ap- or a district, with certain peculiar provisions like the District of 
:pointed; no tariff law is to be interpreted or construed; no case Columbia, or another State in the Union, you can not put your 
made up for the court; no delay in any decision; and I appeal to tax or duty upon the article. Does it make the slightest differ
the honorable Senator who has made this eloquent appeal for the ence, Mr. President, whether you undertake to collect that tax at 
now starving people of Puerto Rico not to keep the bread from one end of the route or at the other end of the route or midway of 
their mouths while all these long and tedious processes are to go the route? Now, that is the provision, and if it has been answered 
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five hundred times or once, I have not been so fortunate as to hear 
the suggestion of tlie answer. 

Mr. FORAKER. If the Senator will allow me,.I should like 
to give him the answer that I understand has been given a thou-
sand times. · 

Mr. HOAR. Very well; the Senator has said that not a thou
sand times, but a good many times. 

:Mr. FORAKER. I supposed the -Senator wa,s perfectly familiar 
when he asked me that question with the answer which has been 
constantly given and which I think is a sufficient one, that the 15 
per cent provided to be paid on goods sent from here into Puerto 
Rico'is paid not for the privilege of exporting, but for the privi
lege of importing into that island after they have been exported; 
that is, for taking them into that particular territory, and that 
it is competent for Congress so to provide. There is no export 
duty at all. 

Mr. HOAR. I never heard that answer before. Let us see 
whether it is a good one. The Constitution does not say you shall 
not pay a tax for the privilege of exporting. It says you shall not 
put a tax or duty on t~ article exported, and it is just as much a 
tax or duty on the article exported wherever in the route it is 
put on. 

Now, Mr. President, what is the constitutional reason for this 
great provision, the justice and propriety of which no man, so 
far as I know, ever yet questioned? It is that if you put a tax 
on the products of different States, the States may combine to 
raise the duty in a way which will make it fall wholly on a few. 
Suppose we put an export tax on that great necessity to the 
world, cotton, and make our entire revenue, as we might have 
done to a very recent period, upon the cotton exported from the 
Southern States to England, and on tobacco, andonrice exported, 
the 41 or 42 States that do not raise cotton or tobacco or rice could 
compel the few States that raise these products to pay the entire 
cost of this Government if they saw fit, and they would be helpless. 

Now, it is proposed to establish in Puerto Rico our Dingley 
tariff; that is, to have a certain percentage of our Dingley tariff, 
a tariff established for our benefit alone. in which the people of 
that island were not at all considered. In that tariff lead has a 
considerable protection, copper is free for good reasons, and nickel 
practically, I think, is free. Some one will correct me if I am not 
right. [was so told just now. Therefore you are giving to the 
producer of copper the right to send his copper to Puerto Rico 
free; you are giving to the producer of lead and nickel that privi
lege only on a most onerous and considerable condition, to wit, 
paying 25 per cent, if that is the percentage finally agreed on, or 
15, whatever it is, of the tariff rate imposed on that as an import in 
the Dingley Act. Barley paid a little while ago 25 per cent. It 
pays a larger sum now; I do not remember just at this moment. 
Rice was up under the Gorman-Wilson Act to nearly 90 per cent 
ad valorem. Now, that was for the protection of rice, which 
needed more protection than barley or than wheat. This high 
duty is for protection, and under this policy of the Senator the 
product of the United States which in OUT judgment needs and 
deserves the most protection is to have the most burden put upon 
it when it comes to be an export and is carriea to Puerto Rico. 

Mr. President, this argument is not affected by the considera
tion that this is a. foreign country, or is a dependency, or is not 
affected by the Constitution. You are, by the power of the United 
States, placing a burden on an American product of one State un
equal to the burden which you put on American products of other 
States. Whether it is an export to Russia, or to Turkey, or to 
PueTto Rico, or is carried to New Mexico from the State of Geor
gia, it is liable to the same objection~ it falls under the same con
stitutional prohibition. 

Now, the honorable Senator said something about the open 
door, and that if we did not give the open door somewhere, we 
could not get it somewhere. We do not understand that this bill 
is giving an open door anywhere. If there is any part of that door 
open, it is shut as tight. so far as the conditions of this bill go, as 
the power and ingenuity of the honorable Senator can shut it. 
I conceive that if it were not so, no nation could refuse to give us 
equal terms with other nations in their own ports on the ground 
or under the pretext that we did not give her equal terms with us 
in these new dependencies. 

The principle of the most-favored-nation clause, which declares 
the equality of nations with one another in the ports of third na
tions, always has been construed to mean equally with the most 
favored nations under the same conditions. It does not prevent 
reciprocity treaties, as we have always held and claimed; and it 
certainly would not prevent our making special terms for our
selves if it were expedient and just so to do in places which were 
our dependencies, which we had liberated at our cost, and for 
which we were at the time making large expenditures from our 
own Treasury. As it seems to me, if the theory be correct of gen
tlemen who maintain our right to do what we have been doing 
and propose to continue to do with these possessions, it is utterly 
idle to say that they ai·e bound by the open-doo:f doctrine or the 

most-favored-nation doctrine to deal with them precisely in all 
respects as we deal with other nations with whom we have friendly 
commercial relations. . 
. Mr. TELLER. Mr. Pi:esident, I sought the opportunity.of ask . 
mg the .Senator from Oh1o_[Mr. FORAKER] a question, and I did 
not get it when he closed his speech. I want to know if I can 
the theory upon which the Senator presents this bill. I followed 
the Senator in his remarks, but I did not find out anything much 
exc~pt that he ~oped the Supreme Court would have an oppor
tumty to determme whether this is proper legislation or not. I 
want to know whether, according to the theory of the Senator 
from Ohio, if the bill becomes a law as it now stands, Puerto Rico 
will be a part of the United States 01· not? 

Mr. FORAKER. I said expressly in the course of my remarks 
that I regard Puerto Rico as a dependency belonging to the United 
States, and not as a part of the United States in any integral 
sense. · 

Mr. TELLER. Is that the position the Senator takes? 
Mr. FORAKER. Thatisthepositionltakenow and have taken 

all the time. 
Mr. TELLER. If that is true, I want to call his attention to 

~hat, it see;ms to me, i~ the ~dustrious way in which he has gone 
m to make 1ta part of the Umted States, and if possible I wish to 
have the ~enat?r now.or at someqther time distinguish to us how 
Pue1·to Rico will be different from the Territories we have been 
legislating for during many years. 

Mr. FORAKER rose. 
Mr. TELLER. I do not ask the Senator to do it now. 
Mr. FORAKER. I think I can do it now. 
Mr. TELLER. Well, the Senator may do it now, if he will. 
Mr. FORAKER. I think that all the Territories which we have 

acquired have been, independently of the treaty provisions, mere 
dependencies belonging, so far as acquisition went, to the United 
States; but ordinarily in the acquisition of territory heretofore by 
treaty there has been an express stipulation that the territory and 
the inhabitants should be incorporated into the Union. In this 
case there is no such stipulation. Notwithstanding there has 
been that stipulation heretofore, our Supreme Court, as I read the 
other day, in 18 Wallace, reading from Mr. Justice Bradley, has 
uniformly held in effect, according to the language employed by 
him, that our Territories are mere dependencies of the United 
States, which the Congress has a right, in the exercise of its power 
derived from the Constitution, to govern as it may see fit. 

Now, when we come to this territoryit is much mo1·e a depend
ency than any of the other acquisitions were, because there is no 
~uch stipulation in t!ie treaty, but, on the contrary, the stipulation 
is that Congress shall have power to fix or to determine the civil 
and political status of the inhabitants. That means not only that 
we shall have a right to say whether they shall be citizens of the 
United States in a national sense or not citizens. or whether 
they shall vote or sit on juries or have jury trials, but it also 
means that we have power to determine whether or not they shall 
be subjected to the same kind of taxation that the people of thA 
United States elsewhere are subjected to, or whether they shall 
be favored in that respect as we have undertaken to favor them 
here. I thin'!r everything of that kind which relates to and affects 
their civil and political status is authorized by the treaty, which 
js as much a part of the supreme law of the land as the Constitu
tion itself, and is made so by the Constitution. 

Mr. TELLER. Mr. President, I do not myself differ very much 
with the Senator from Ohio as to the power of the General Gov
ernment over these new possessions or over the Territories. I 
think when we took Louisiana we took it with a moral obligation 
at least to make a State of it; but until we did make a State of it 
we had the same power that we have over the new possession 
here. I find no difficulty whatever in managing this affair; but 
we must manage it, I think, upon either the theory that Puerto 
Rico is not a part of the United States or that she is. Now, if 
Puerto Rico is a. part of the United States, I should like the Sena
tor to tell me where he gets his authority 'to treat Puerto Rico as 
a foreign country. 

Mr. FORAKER. I do not treat--
Mr. TELLER. Wait a moment. I will not now go into the 

question that the Senator from Massachusetts [Mr. HOARl has 
just discussed, which bas been in my mind all the time; but I 
should like to know whether there is not an obligation upon the 
Government to treat the citizens of every part of the country 
alike, if these people are to be citizens and this is to be a part and 
parcel of the United States. 

Mr. FORAKER. l\lr. President, I have before me now the case 
in 18 Wallace to which I ref erred a. moment ago, and I should 
like in this connection to tead the language I referred to as used 
by Mr. Justice Bradley in the case of Snow vs. The United States, 
at page 319, 18 Wallace: 

Th1:1governmentof the Territories of the United States belongs, primarily, 
to Congress, and, secondarily, to such agencies as Congress may establish for 
that purpose. During the term of their pupilage as Territories they are ' 
mere dependencies of the United States: · 



1900. CONGRESSIONAL RECORD-SENATE. 2655 
Then he reiterates that expression further along in the opinion. 
Now, 'if Territories that were acquired under treaties that ex

pressly stipulated that they should be incorporated into the Union 
as States and the inhabitants of the Territories be admitted to 
ci\iizenship in due time were dependencies, while in the state of 
pupilage that they were in as Territories, much more, it seems to 
me, have we a right to say that Puerto Rico is not a part of the 
United States within the meaning of the Constitution, but is a 
dependency of the United States, and, being a dependency of the 
United States, we have a right to legislate for it as a possession 
belonging to the United States, but not as a country that is a part 
of it. 

Therefore, I say there is no difficulty to my mind in answering 
the question the Senator from Massachusetts asked me, which I 
did not think it necessary to answer beyond the answer I made, 
but which I will, now that the Senator from Colorado has again 
referred to it, answer further. The duty which they pay upon 
goods going into Puerto Rico is not for the privilege of exporting. 
The exportation has been completed when they pass out of our 
harbor. But when they go beyond our harbors and are on the high 
seas they can go to France, or Spain, or South America, or wher
ever they like, and enter upon such terms as may be prescribed 
for admission to those ports. If they see fit to go to this province, 
or colony, or dependency, or whatever you may see fit to call it, 
that is not the United States, but a possession belonging to it, they 
may have the privilege of entering there on the payment of this 
duty which we prescribe. Therefore, I say it is not a privilege for 
export, but it is purely and solely a privilege they pay for entering 
the harbor of that possession or dependency ot the United States. 

Mr. TELLER. I should like to ask the Senator another ques
tion, which it seems to me to be perfectly pertinent to what he has 
been saying. Have we the power now to lay a duty upon goods 
going into New Mexico? 

1\Ir, FORAKER. No; certainly not. 
Mr. TELLER. Or goods coming from New Mexico? 
Mr. FORAKER. Certainly not. 
Mr. TELLER. Why not? 
Mr. FORAKER. Because while New Mexico is still a Territory 

and within this language a dependency, yet the Constitution has 
been expressly extended to New Mexico, has been made the rule of 
action in the Territory as the organic law of that Territory there 
the same as here, 

Mr. TELLER. I will make another illustration that will perhaps 
suit the Senator better. I believe the Constitution has not been 
extended over Alaska. What will the Senator say about .Alaska? 

Mr. FORAKER. I say it is in the power of Congress to do as 
it may like as to Alaska. Where the Constitution has not been 
extended and made the rule of action, it is within the power of 
Congress to say what shall be the regulation without regard to 
the restraints of the Constitution, except only with respect to 
those plain, positive negations that I have already referred to. 

Mr. TELLER. We have had Territories from the commence
ment of our constitutional history, and this is the first time we 
have ever undertaken to distinguish between the people of the 
Territories and the~States with reference to duties, imports, and 
expor ts. I do not care to-njght to go into any discussion as to the 
power. I wanted to find out exactly what was the Senator·s idea. 

Mr. FORAKER. I think I understand the Senator, and I am 
trying to give him my idea. 

Mr. TELLER. Yes; I think I understand it now. 
Mr. FORAKER. I am sorry the Senator wa.s not in the Cham

ber, if he was not, when during the first part of my remarks I 
spoke of a necessity for this kind of legislation and undertook to 
show how it was in the interest of the people of Puerto Rico that 
we were seeking to raise revenues, not by direct taxat_ion on their 
property, which they could not pay, but by resorting to this indi
rect method of raising revenue, which they can stand, and which 
will give them a revenue at once. 

Mr. TELLER. I do not care to-night--
Mr. FORAKER. Will the Senator allow me just one word 

there? 
Mr. TELLER. Very well. 
Mr. FORAKER. I have not said at any time that the purpose 

of this bill was to raise the question, ·but I say I recognize that 
question is raised, and I am glad it has been rajsed, for I think 
there are such irreconcilable differences of opinion among Sena
tors that the question ought to be settled by somebody before we 
come to legislation where legislation in this regard will be more 
important. 

Mr. TELLER. I have not any question about the power of the 
United States to treat Puerto Rico as a dependency in the strong
est sense of the term, and as a province if you choose, a colony if 
you choose. I do not think thereisanyquestion about our power. 
We can treat her as a foreign nation if we see fit. We can main
tain our sove1·eignty over her and treat for her internationally, or 
allow her to have absolute self-government if we choose, the same 
as Great Britain practically allows to Canada. But I do not my
self believe you can make Puerto Rico a part of the United Stat~ 

nor, by the legislation which is here proposed, after it shall have 
been enacted, to collec·t a dollar of revenue upon imports which 
come from that country into this_. I do not believe, under any 
conditions, whether she is a foreign country or whether she is a 
part of the United States, whether she :is a Territory or whether 
she is a colony, that. we can collect a duty on exports which go 
there, and for the reasons the Senator from Massachusetts [Mr. 
HOAR] has so -well given. · 

I do not intend to go into any discussion of this subject to-night. 
The Senator from Ohio [Mr. FORAKER] has announced a doctrine 
here which I want to dissent from. I think it was a remarkable 
statement when the Senator from Ohio said, as I thought I under
stood him, that this legislation was intended to secure from the 
Supreme Court of the United States a declaration as to what was 
our power. 

Mr. FORAKER. Mr. President, I have disclaimed that there 
was any such purpose. I hav~ simply said-and I was particular 
to say it-that I discussed this question in this connection only 
because the Senator from Massachusetts [Mr. HoaRl asked me 
the question which precipitated it. I say again, as I have said 
repeatedly, that while we did not frame the legislation for that 
purpose, yet I am glad, as one who wants to see the question set
tled by a tribunal to which we all bow in submission, that the ques
tion will be raised. 

Mr. TELLER. That is what the Senator sa.id substantially, I 
think. That is the interpretation I put upon it. 

Mr. GALLINGER. If the Senator from Colorado will permit 
me, I simply desire to say, as a member of the committee which 
reported the bill, that that question never was raised in the com
mittee during the consideration of the bill. 

Mr. FORAKER. And the question never was raised until others 
raised it. 

Mr. TELLER. It is absolutely immaterial what the purpose is. 
We may get an opinion from the Supreme Court of the United 
States; but I was educated in a school of politics, Mr. President, 
which taught me when I took the oath of office at that desk, which 
I did a good many years ago, and which I have taken several 
times since, that I took it to do my duty here as I understood it, 
and not as somebody else should decide for me. I believe that 
General Jackson laid down the proper rule for the legislative 
branch of the Government. It is true if the Supreme Court 
should decide that we have not the right to do a certain thing, we 
may refrain from doing it, because the power is there to upset 
what we do; but the Supreme Court of the United States can not 
re~ease my conscience, and it ought not to release t he consciences 
of men who are engaged in legislation that they do not believe in 
because the Supreme Court may have said it was conetitutional, 
but, in their.judgment, is against the Constitution. 

I shall follow and obey the decisions of the Supreme Court and 
shall refrain, if it be possible, from indulging in legislative meas
ures which the court say we have not a right to enact. But as a 
legislator the court shall never be allowed to -say to me, "You 
must legislate in a certain way," n01· can I acquit my conscience, 
Mr. President, when l know I ought not to so legislate, because 
the court has said I might. 

Mr. FORAKER. I want to say to the Senator that I agree 
with him precisely in what he is saying now. I rejoice not that 
I may be released from any of the conscientious convictions I may 
have as to what is right or wrong in the legal sense on this propo
sition, but because we shall then know whether or not it is a vain 
thing or otherwise to legislate as we may be called upon to do, so 
that we may have the light and the guidance of the Supreme 
Court. 

Mr. TELLER. I shall never believe, if this bill passes, thali I 
have the constitutionitl right to vote to impose a tariff duty on 
those people, for I believe this bill will make Puerto Rico a part 
of the United States. I shall govern myself not according to 
what the court may say I have a rjght to do, but according to 
what I believe to be right. 

But I want to say that all this talk that the imposition of a duty 
of 15 per cent is an outrage upon those people is .not the question 
we are to address ourselves to, but it is the question of power, of 
justice, of equity, and of right. It may be that if we collect the tax 
for and pay it overtothemtherewill beno injurytothem, and yet 
I recollect that the fathers of the Revolution declined to allow Great 
Britain to collect taxes from us and then turn them over to us. 
They said that would not be a settlement of the controversy. 
They said: "So long as you claim the right to tax us without repre
sentationi you can not condone that wrong by giving to us the 
proceeds of your robbery." 

Mr. President, I did not rise to make a speech on this question, 
which I intend to do some time later, but l arose to say a word in 
reference to the Supreme Court. 

All my business life has been spent as a member of the legal 
profession. I have practically done nothing else than practice law 
except toholdan office. There is no man living who has greater con
fidence in courts than I have, although I confess some-things have 
been done within a- few years which have shaken my confidence, 
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as my confidence was shaken, when I was a young lawyer, when 
the Dred Scott decision was proclaimed. I felt then, as did a great 
number of lawyers in this country, that the Supreme Court of the 
United States had gone out of its way to make a ruling which was 
contrary to the ruling that had been made theretofore, which was 
contrary to justice and to right, and was in the interests of human 
servitude and its extension into the Territories of the great North
west. 

Mr. President, I should have been ashamed of m1self as a young 
man if I had not dared to stand up and say that was an unrighteous 
judgment. I did it from the hour that that decision went to the 
public, and so did all the leading men of the political party with 
which I was associated. In this Chamber it was criticised in a 
manner thl\t would strike terror, I think, into the mind of the 
Senator from Ohio and into the minds of his political associates, 
remembering some things which they said during the campaign 
of 1896 about the Chicago platform. 

The Chicago platform was not such a criticism of the Supreme 
Court as we made of the court in 1860. It was a mild stat.ement. 
I am going to read it, and then I am going to call your attention 
to some criticisms which have been made upon the court by men 
high in public life; and that is about all I shall desire to say this 
evening. This was the declaration of that platform: 

Until the money question is settled we are opposed to any agit.ation for 
further changes in our tariff ln.ws, except such as are necessary to m eet the 
deficit in revenue, caused by the adverse decision of the Supreme Court on 
the income tax. 

But for this decision by the Supreme Court there would bs no deficit in 
the revenue under the la.w passed by a. Democratic Congress in strict pursu
ance of the uniform decisions of that court for nearly one hundred years, 
that court having in that decision sustained constitutional objections to its 
enactment which had previously been overruled by the ablest judges who 
bad ever sa.t on that bench. We declare that it is the duty of Congress to 
use all the constitutional power which remains after that decision. or which 
may come from its reversal by the court as it may hereafter be constituted, 
so that the burdens of taxation may be equally and impartially laid, to the 
end that wealth may bear its due proportion of the expenses of the Govern
ment. 

Mr. President, that was not a condemnation of the court; it was 
not an indecent criticism of the court; it was not a criticism which 
might not have been made in the presence of the full bench by any 
lawyer; and the court could not have complained of such criti
cism as that. If the time ever comes when any Department of 
this Government is above the criticism of the public, when the 
people believe it to be wrong, there will be a very near approach 
to the end of the Republic. What is the use of talking of free 
speech, Mr. President, if there is a body which can undo what we 
do here, and if, then, the people are not allowed to say to them, 
"You have made a mistake," you are wrong, if the people believe, 
as we all believed in 1860, that the com·t or a majority of it was 
moved by wicked influences. With all the respect I have for 
courts, I shall continue to criticise them, Mr. President, as I have 
done heretofore, because I believe that is the way to keep the 
courts pure and honest. 

Mr. FORAKER. Mr. President, I ask the Senator from Colo
rado if that is not the recognized constitutional right of every
body, especially of a lawye1· who practices in a court? 

Mr. TELLER. Mr. President, I heard men say from the public 
stump in 1860, and I heard similar statements in 1896, that a crit
icism of the Supreme Court was practically treason against the 
Government of the United States; and that was the platform dec
laration of the Senators political party speakers again and again 
all over the country in 1896, and of the Democratic party in 1860. 
The Democratic party has improved, and the Republican party, I 
am afraid, has degenerated. 

Mr. FORAKER. I am perfectly familiar with all that the Sen
ator says as to the criticisms that have been indulged in of the 
Supreme Court and other courts; but I ask~d him if it was not the 
constitutional right, so recognized by everybody, of a lawyer to 
criticise the court when it made a decision he did not agree to, 
but still if it is not also the recognized rule that everybody sub
mits to the law as expounded by the court and that nobody would 
be justified in putting it at defiance or disregarding it? 

Mr. TELLER. There is nothing in the Democratic platform 
that intimates resistance to the Supreme Court. 

Mr. FORAKER. I did not say the:re was. 
Mr. TELLER. And there was nothing in our platform in 1860 

that intimated a resistance to the Supreme Court. 
Mr. FORAKER. Certainly there was not. That is what I 

wa~ted to c·nll to the attention of the Senator-that however much 
we may dislike a decision and criticise it, which is our privilege, 
we bow to it. 

Mr. TELLER. The Senator from Ohio is putting a bugbear of 
his own to distract attention from his position. We are not pro
posing to disregard the judgment of the court. 

Mr. FORAKER. Well, what i::; the bugbear, if we may know? 
I ask the Senator if, while we have the right of criticism, yet we 
do not recognize that it is our duty to obey, to accept, and to abide 
by a decision so long as it does stand as the decision of the court? 
That is a polite question. 

Mr. TELLER. If the Senator wants to intrude that now upon 
the suggestion that I want to disobey the Supreme Court, I want 
to say to him very frankly that it is very far fetched and that he 
has gone out of his way to do it. 

Mr. FORAKER. I have not any such thought as that. Of 
course the Senator would not. That is all I was saying. I was 
not saying that nobody would criticise an opinion of the court, 
but I say we must abide by and be governed by the decision when 
it is rendered. 

Mr. TELLER. I made speeches, as I said, in 1860, and was 
called to task for my criticism of the court by the then oppo· 
sition. All at once they have become very fond of the court, a 
court which the Democratic party had criticised in early days; 
and no man ever criticised the court more severely than did J ef
f erson and his compeers, who were then called Republicans; and 
General Jackson afterwards criticised the court; but I was never 
called more severely to task for criticism of the court than I was 
in 1896 by Republican orators and Republican speakers and Re
publican newspapers, and yet I did not propose to disregard its 
judgment. 

Mr. President, I criticised the decision of the Supreme Court on 
the income tax, and I criticise it now and here. It was a reversal 
of the dedsion of that court which has stood for more than one 
hundred years; it was a reversal of five cases which established 
the principle of an income tax, in every one of which there h ad 
been a united court; it was a reversal of a decision made in 1880, 
which Mr. Justice Harlan said had received the careful atten
tion of the nine members of the court and the approval of all; it 
was a reversal which, I say, astonished the legal profession of this 
country; it was a decision that struck a blow at the power of the 
Government as no other decision has ever done, denying to the 
Government of the United States the right to make the wealth of 
this country respond to its necessities in time of trouble. 

Mr. President, if I can not criticise that opinion, and if I can 
not denounce it as unsound law, then I am no longer a freeman. 
Every mari who has any legal education knows that the adjudica
tion of cases on principles which have stood for one hundred 
years is entitled to i·espect and consideration, and is only to be 
disturbed when a case is so clear and so strong that a contrary 
decision can not be escaped. 

That decision, Mr. President, has, in my opinion, marked a very 
unfortunate period in the history of the ]'ederal judiciary. If 
some things which I see are being tried to be done shall be brought 
about, I believe that in a little while the great respect and confi· 
dence the people have in the courts will be taken away. 

But I want to call the attention of the Senate for just a moment 
to the position of the Republican party in its youth upon this ques
tion. The Senator from South Carolina [Mr. TrLL1IAN] read-I 
was engaged at the moment and was not paying attention, but it 
is probably the same thing that I am going to read now-a state
ment made by Mr. Lincoln. There is considerable more of it than 
I shall now read, which it is not necessary that I should read at this 
time. This was said when he was making a public speech: 

What a.re the uses of decisions of courls? They have two uses. As rules 
of property, t.hey have two uses. First, they decide upon the question before 
the court. They decide in this case that Dred Scott is a slave. "Nobody re
sists that. Not only that, but they say to everybody else that persons stand· 
ing just as Dred Scott stands are as he is-that is, they say that when a. ques· 
tion comes up upon another person it will be so decided again, unless the 
court decides in another way, unless the court overrules its decision. W ell, 
wo mean to do what we can to have the court decide the other way. That is 
one thing we mean to try to do. 

That is as much as the Democratic platform of 1896 said. Yes, 
that is more than the platform contained. I want to call the at
tention of some of my Republican friends to what has been the 
attitude upon this question of constitutional extension into tl10 
Territories by the Republican party as a party, and then I will 
quote some remarks made in the House of Representatives. I 
have some other extracts, but I have them not here at present. 

In 1856 the Republican convention declared: 
Resolved, That the Constitution confers upon Congress sovereign. power 

over the Territories of the United States for their government, and that in 
the exercise of this power it is both the right and the duty of Congress to 
prohibit in the Territories those twin relics of barbarism, polygamy and 
$lavery. 

In 1860 the Republican platform contained this declaration: 
That the new dogma, that the Constitution of its own force carries slavery 

into any or all of the Territories of the United States, is a dangerous poli lical 
heresy, at variance with the explicit provisions of that instrument itself, 
with contemporaneous exposition, and with legislative and judicial prece 
dent; is revolutionary in its tendency and subversive of the peace and har
mony of the country. 

That is all I want to say upon that subject. There was in the 
House of Representatives in 1860 a gentleman by the name of 
Ashley, of Ohio. 

Mr. HOAR. I wish to ask the Senator, does the resolution which 
he has read to his mind contain an affirmation that the Constitu· 
tion is not in the Territories for any purpose, or only that it does 
not carry slavery there? 
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Mr. TELLER. I think as I said the other day that we con- I Howeverdisguieed bytitles or ?ei!led by ascriptions, these several_depart-

t d d •t t · th T' "to · . b t C lh fi' t · t d ments are mere agents of one prmc1pal, servants of one master, actmg and en e i ~as ~o In e err~ nes, u a oun rs enun91a e being under one appointment, namely, the Constitution of the United States. 
that doctrme m the Senate 1n 1849. That, I understand, IS the Now, by what dislocation of the settled notions of centurfos should one of 
histo1·y of it. t)?.e three agen~, coeval and identical in origi~, be suffered to determin_e for 

Mr HOAR But my question relates to that particular reso- himself as agam.st all the world, not mer~ly his own powers , but the rights 
. • • and powers of his coagents, the construction and effect of the common war-

lution. rant, and the powers, remedies, and rights of the common principal, and this 
Mr. TELLER. I hope the Senator will wait a minute, and I with01~t e~cap~ and ~ithout appeal? Bear in ~nd,in the case I am putting, 

will get to that the prrnc1pal lS the Jealous people I have described; the powers flung away 
. • . . . . are the same just rescued from eternal loss by martYl"dom and war. 

I think that while we held that the Constitut10n was not of its But, sir, this one overmastering agent isa more marvelous creation than I 
own force in the Territories, there was a universal feeling, a uni- haye ;;tated. Its a~pointment is per~etual, a~d was executed in blank; the 
versal expression a universal sentiment that the great funda- prmc1pal not knowmg whose name might fill 1t at first, nor who would sue-

. . ' . . ' . , . . ceed when changes should occur. The other two of these three agents are 
mental prmc1ples which were enunciated in the Constitution, selected dfrectly and solely by their authorized power, and they yield up 

. without reference to whether the Constitution went to the Terri- thefr trusts finally at frequent intervals. But notwithstanding this, the un
tories or not, were in force because they must be in force wher- coun~ed and u~Inited powers were an, we are ~old, given. to.the one whose 
ever free government exists. That is the ground upon which we ~~~~tment 1s irrevocable and whose personality the prmc1pal can never 

put it, and not that it went there by its own force. But I do not Ffrst. That the judgments of the Su~reme Court are binding only upon 
·care about (J'oing into a general debate on that subject now. inferi?r 9ourtl?, and parties litigant. Undoubtedly, wheD: ~ constitutional 

M P ·0d t I h d d b t t t h d question lS deCided, so lon~ as the court adheres to the dec1Sion, acts of Con-. r. res1 e~ , a prepare. , u can no pu my_ an. upo_n gi·ess repugnant to the_prmciple laid down, will be inoperative just so far, 
it, because I did not expect thIS debate to come up JUSt m this in the language of Mr. Van Buren, as "they depend upon the courts for their 
shape, some other extracts from speeches; but this I find in my exAcution," and no furt_h~r. . . • 
desk and I will read it Second .. That the declSlon~ of the Supreme Court are not obligatory up<_m 

• . • . . Congress m any sense, but, llke other arguments, are addressed to the di& 
Mr. Ashley, of Ohio, commonly called Jim Ashley lil those days, cretion of Congress. Being the solemn acts of one department of the Gov

was a very prominent Republican member of Congress a man of ernm.ent, they are entitled to great consideration from the other depart
. bil"ty d h" h h te h r d ti} "th" ' t ments,andoughtnot,onfrivolousgrounds,toberepudiated. Butwhenever a _1 an ig c arac r, W .° !Ve un Wl in a very re.cen a decision is, in the jud~ent of Congress, subversive of the rights and lib-
penod. On May 29, 1860, he said in the House of Representatives: erties of the people, or is otherwise hurtfully erroneous, it is not only the 

I propose, Mr. Chairman, to show the House and the country how one de- right but.the solemn duty of Congress persiste~tly to. disregar~ it. 
partment of the Government has been ta.ken possession of by this privileged Now, SI.r, hear what General Jackson proclaimed_ m a pu}?lic message on 
class-I mean the Supreme Judiciary. I propose to show that, while they ~he 10th day of January, 1832, a few months before his reelect10n to the Pres-
have been preaching concessions and compromises to us- idency-

He was not speakingaboutthecourt, but he was speaking about 'l'bis is pretty good reading, Mr. President, and I believe it is 
members of this body and the other, the leaders of the Democratic pretty good law-
party in Congress at that time- If the opinion of the Supreme Court covered the whole ground of this act, 

it ought not to control the coordinate authorities of this Government. The 
they have for years been secretly and cautiously at work to obtain com· Congress, the Executive, and the court must each for itself be guided by its 
plete control of this imuortant as wen as most dangerous department of the own opinion of the Constitution. Each vublic officer who takes an oath to 
Federal Government. That this department of the Government is dangerous support the Constitution swears that he will support it as he understands it, 
I think the hi.story of its usurpations since its organization will show. and not as it is understood by others. It is as much the duty of the House ot 
.· That would be a pretty severe statement in these days, I sup- Representatives, of the Senate, and of the President to decide upon the con
pose, and yet that was regarded as perfectly proper in the House stitutfonality of any bill or resolution which may be presented to them for 

· f R t t• · 1860 I · b 1 1 "f passage or approval as it is for the supreme judges when it may be brought o epresen a ives m . t is a so ute Y proper now, l any before them for judicial decision. The opinion of the judges has no more 
speaker should so think. I am not quoting all of Mr. Ashley's authority over Congress than the opinion of Congress has over the judges; 
speech, but only a portion of it. He further said: and on that point the President is independent of both. 

In compliance with this demand, we find the party to-day which for years From some things that have occurred recently it would appear 
so vehemently denounced the usurpations of this court and opposed and dis- to me that the President may be independent of both. Certainly 
regarded its decisions have come to regard it, if the declaration or their Congress is not independent of the President. 
Presidents and representatives and P.arty conventions are to be credited, as 
the most •·august tribunal" in the world-a tribunal whose opinions are in- The authority of the Supreme Court must not, therefore, be permitted to 
fallible, from whose jud~ent there is no appeal, and before whose decisions control thl3 Congress o:- the Executive when acting in their legislative capaci
and political decrees citizens and parties, and even sovereign States, are re- ties, but to have only such influence as the force of their reasoning may de
quired to bow. On failure to acquiesce in this claim of pre1·ogative the serve. 
representatives of sovereign States are denounced on this .floor by the lead- In 1810 Mr. Jefferson wrote Mr. Gallatin-
ers of this privileged class as traitors to the Government and as perjurers I call the attention of Senators to this quotation from this strict 
who have sworn to support a Constitution they intend to violate. 

And here let me ask what there is in this tribunal, composed as it is of but constructionist of the Constitution, this father of the most impor
nine men, that should entitle it, as a political authority, to the veneration tant political enunciation ever made in the history of the human 

.and unquestioned obedience claimed for it by the present Administration 
party, any more than to the same number of Senators and Re_presentatives race. 
that Inight with ease be selected as gentlemen possessing at least equal, if At length, then, we have a chance of getting a. Republican majority in the 
not superior. legal and natural abilities? Is there anything in the character supreme judiciary. 
of these judges, in their services to the country, in their learning or qualifi- This is Viiliat Mr. Conkling says: 
cations as lawyers, that should entitle them to the appellation of an "august 
tribunal?" ls it not a fact, well known to everyone, that so far from this 
court being composed of men of superior abilities or the ablest lawyers in 
the country, a majority of them were partisans and selected because of their 
_partisanship when placed upon the bench? 

That is pretty plain talk, Mr. President. That was good Repub
lican doctrine in 1860, when it was thought proper to criticise the 
court. Principles are said to be immortal. If that declaration 
was right then, it is right now. The party whose members made 
such utterances may have changed, and it may be to their interest 
to give to this court a character that never was given to it befol'e 
when its decisions happened to turn in their direction and in their 
interest. _ 

I have some extracts from a speech made by Senator Roscoe 
Conkling, of New York, when he was a member of the House of 
Representatives, on April 17, 1860. I need not say anything about 
ex-Senator Conkling, who is now dead. I need not say anything 
of his ability, his high character, or his sense of honor when it 
came to treating subjects like this. There are many Senators here 

·Who served with him and who . know quite as much about him as 
I do. He said: 

Why, sir, the infallibility ascribed to the Supreme Court makes the Con
stitution, the institutions of the country. nothing but wax in the hands of 
judges; it amounts to a running power of amendment. 

If the Constitution as the court now expounds it is the Constitution we 
as legislators are sworn to support, our allegiance in the vear of grace 1860 
is duo to an instrument very different from that which guided those who 
have gone before us. 

For a hundred years the members of this body were supported 
by the decisions of the Supreme Court that an income tax was a 
constitutional tax. 

Hut without allowing myself to dwell upon the enormity of such a power, 
let me speak of the anomaly of its existence. 

The l!'ederal polity of this country is nothing more than three agencies
tbe legislative, the executive. and the judicial-all alike constituted by the 
people to do particular acts. · . 

XXXUI-167 

In 1860, sfr, we have a chance to go and do likewise, and I trust we shall 
improve it. A reorganization and reinvigoration of the court, with just 
regard to commercial and political considerations, is one of the auspicious 
proinises of Republican ascendency. 

I rose, as I said, to enter my protest against any legislation here 
looking to securing a decision from the Supreme Court of the 
United States of our power to legislate. I do not care what the 
Supreme Court decides until they do decide. When they decide, 
if their arguments and reasons are good enough to persuade my 
mind, then I give my adhesion to that as a proper construction of 
the Constitution. If they are not, I do not, always remembering 
that it is useless to legislate here, although every member of the 
body might believe we had the 11'"ght so to do, if the court will 
adhere to its former decision declaring that the act is unconstitu
tional. 

Mr. President, the decision does not make it unconstitutional. 
It may be obligatory upon us to accept it in legislating. I do not 
suppose that in all this broad land there was a man who believed 
the income tax was constitutional who changed his mind when the 
Supreme Court by a bare majority of one said it was unconstitu
tional. The Senator from .!\1issonri [Mr. VEST] once detailed to 
us how the decision was made. The Supreme Court on the 8th 
day of April voted that the income tax was a constitutional tax. 
That, according to this new doctrine, was to bind the mind of the 
legislative body. On the 20th day of May following the Supreme 
Court held that it was an unconstitutional tax. Did that release 
me, who believed that it was a constitutional tax? Did that re
lease anybody who believed that it was a constitutional tax? Is 
any Senator required to surrender his judgment? 

Who knows but that the next time the court is heard upon this 
question it will return to the old doctrine that had been promul
gated for more than a hundred yea1·s, by a decision rendered, when 
out of the five members of the court three had been members of 
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the Constitutional Convention. There is infinitely more reason to Mr. FORAKER. As Congress may see fit to govern, under its 
suppose that the income-tax decision will be reversed than there power derived from the Constitution. 
is that it will be maintained; and I assert here that it is the right Mr. BACON. Citizens not under the Constitution. What I 
of every man who does not believe that is the law to question it, want to call the attention of the Senate to is this: In this bill there 
to criticise it, and to complain of it, and it is his duty under his is a provision under which Puerto Rico will elect a Delegate to 
oath to do it, and he is recreant to the great duty he owes as a Congress. I will read the section. 
representative here if he believes that if he shall keep silent and SEC. 37. That the qualified voters of Puerto Rico shaU, on the first Tuesday 
admit by his silence that he believes that which he does not after the fhst Monday of November, A. D. 1900, a.nii every two years there· 
believe. after, choose oue Delegate to the House of Representatives of the United 

M BACON M P "d t I · t d d t k th S t States, who shall be entitled to a seat, but; not to a vote, in that body, on the 
r · · r • res1 en ' in en e O as e ena or certifi.c.ate of election of the governor of Puerto Rico, who shall have the same 

from Ohio a question while he was on the floor. I shall occupy a rights provided by law fora Territorial Delegate and the same compensation 
Yery short time in stating the subject relative to which I intended payable as now provided by law for a '.rerritorial Delegate. 
to make an inquiry. I do not desire to prolong the discussion, I am one of those who believe that whenever we legislate for 
but the matter is one which I think might well appear in connec- territo1·y which we may acquire, necessarily we must legislate 
ti.on with this afternoon's debate. The Senator from Ohio states under the Constitution of the United States, and that by the act 
that this legislation with reference to the imposition of a tariff of organizing a civil government under the United States Gov· 
duty upon articles going from the United States to Puerto Rico ernment we_ necessarily extend the Constitution over them by 
and coming from Puerto Rico to any other part of the United that act, or rather that whenever we legislate for that territory 
States, as we conceive it, is based upon the proposition that Puerto that the Constitution ex proprio vigore is extended whenever we, 
Rico is not a part of the United States. I understand that to be by such legislation, organize civil government; and whenever we 
the proposition? depart from that proposition we at once ente1· upon a field of diffi-

1\Ir. lt'ORAKER. Not in the sense that a State of the Union is. culty. 
I say it is part of the United States in the sense that it is part of Here is an illustration of it in this bill. It is absolutely pro-
our possessions. It is a dependency. vided that in a portion of the territory subject to the jurisdiction 

JI.Ir. BACON. Exactly. of the United States there shall be a body of people, not citizens 
Mr. FORAKER. And a dependency to which we have not ex- in the sensa that we are citizens, a body of people not entitled to 

tended the Constitution and to which it does not extend ex proprio the protection of the Constitution, a body of people whose country 
vigore. is not entitled to the enjoyment of ;my of the prohibitions of the 

Mr. BACON. It is a possession. Constitution with respect to the equality of tariff laws, for in-
Mr. FORAKER. Yes, sir. stance, and yet a people who thus, without the right of citizen-
Mr. BACON. And not a part of the United States over which ship in its proper sen e, can select one who equally with themselves 

the Constitution and laws of the United States extend except so does not enjoy the right of citizenship, and yet who is to come 
far as they have been specifically extended by act of Congress. and occupy a seat in Congress, perform all the duties of a member 

That necessarily involves the additional proposition that no in- of Congress except the right to vote, and enjoy ail the emoluments 
habitant of Puerto Rico is a citizen of the United States. Neces- of a member of Congress. 
sarily that must follow. Not only so, but absolutely before he can take his seat, although 

Mr. FORAKER. Will the Senator repeat that proposition? he is not under the Constitution of the United States and not a 
My attention was diverted for just a moment. citizen of the United States, he is required to take an oath tosup-

Mr. BACON. I say that a necessary conclusion from that port the Constitution of the United States. That is a fact. Every 
proposition is that no inhabitant of Puerto Rico is a citizen of the Territorial Delegate has tu take an ca th to suppo1·t the Constitu-
United States. tion of the United States, and there will sit in the House of Rep-

Mr. FORAKER. Do you ask the question? resenta.tives a man not enjoying any of the rights and preroga-
Mr. BACON. Am I correct in that? tives of a citizen under the Constitution of the United States, 
Mr. FORAKER. Not unless we see fit to make them such. having none of the protection givEn to a citizen by the Constitu-
Mr. BACON. You do not make them so by any legislation? tion of the United 8tates, and yet sitting with the constitutional 
Mr. FORA.KER. Weproposetodosobythisbill-ina national lawmakers of the country, drawing pay equally with them, and 

sense. entitled to all of the privileges and emoluments of one of them, 
Mr. BACON. This bill? and absolutely compelled to swear to support the Constitution 
Mr. FORAKER. This bill provides that tha native inhabitants under which he is not entitled to any protection, owing it neither 

of that island shall be citizens of the United States. duty nor obligation, nor under it enjoying any privilege. 
Mr. BACON. Then the additional proposition follows that- Mr. TILLMAN. Will the Senator from Ohio tell us whether 
Mr. FORAKER. Let me explain to the Senator that a few days I each nafrrn voter will have to take the same oath? 

ago in the debate hera I dwelt upon that and pointed out upon Mr. FORAKER. There is not anytnmg new in all that the 
authority that that term is used in an international. a n ational. Senator from Gaorgia has said, impressively as he has said it. 
and a State sense. This fixes the:..- status. and being citizens of When we legislated for the Orleans Terr~tory and later for Loui
the United States means they have the right to look to us for pro- siana Territory and later for Florida Territory and later for Mis
tection; they owe us allegiance; they can apply for a passport if souri, and when we legislated for Mississippi and Alal.Jama and 
they want to travel abroad. Arkansas, we declined to extend the Constitution to those Terri-

Mr. BACON. They owe us allegiance, but have none of the tories, and yet we required every officer appointed by the Presi
rights of citizens of the United States. In other words, the Con· dent to administer the law of Congress in those Territories to take 
stitution of the United States is not spread over them. I under- an oath to support the Constitution of the United States. and 
stand that to be the proposition. every citizen of those Territories was treated and regarded and 

But what I want to call the attention of the Senate to is this: held under the law to be a citizen of the United States, although 
It is impossible for me to conceive of a citizen of the United not living within territory over which the Constitution extended 
States who is not under the Constitution of the United States. ex proprio vigore or by act of Con.gress, for at that time the 
He may be a subject of the United States, if such a thing can doctrine that the Constitution extends itself by its own inherent 
constitutionally be; but when I say citizen, I mean one enjoyjng operation had not been hearll of in the politics of this country, 
the right of citizenship under our Constitution and laws. I under- and it never was heard of until 18.50, when we came to legislate 
stand from the position of the Senator that that necessarily fol- for New Mexico, or, rather, in the debate immediately preceding, 
lows. If the Constitution and laws of the United States do not when it was advanced for the first time by John C. Calhoun in 
extend over Puerto Rico, no inhabitant of Puerto Rico is under the interest of human slavery. It was then first brought forward, 
the protection of the Constitution and laws of the United. States and Thomas H . Benton, of Missouri , characterized it, in language 
except so far as they are specifically extended to them by act of which I read to the Senate a few days ago, as the vagary of a dis-
Congress. eased mind. 

Mr. FORAKER. And we do extend specifically all the l aws of Mr. President, therefore I say, in answer to the Senator's ques-
the United States not locally inapplicable. But let me say to the tion, that when he point~ out that ~e make the people of Puerto 
Senator from Georgia that in making them citizens, although the Rico citizens of the Umted States, 11' does not follow, any more 
Constitution is not extended, we are doing simply what was done than it did in the cases to which I have referred, that the citizens 
with re:spect to Louisiana and Florida and all of our other Terri- werewithoutanyprivilegesorimmunitiesthattheyougbttobave, 
torial possessions. We never extended the Constitution to any for in_ all the legislation applicable to them Congress legislated, 
Tenitory until 1850, when it was extended to New Mexico, and restrained, as I have always contended and· as I believe, by those 
yet in all the Territories we were then governing the people were positive prohibitions and negations of the Constitution which will 
treated and regarded as citizens of the United States. innre to their benefit whether the Constitution be extended or not, 

Mr. BACON. But citizens not under the Constitution. simply because we are restrained by the Constitution; 'but above 
Mr. FORAKER. They are citizens governed by Congress-- all, whether there is any restraint imposed upon us by the terms 
Mr. BACON. Exactly. of the Constitution, we are restrained by that higher law of the 
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fl-;>irit f -
a·.{ain ~ our institutions which has been referred to time and 
Chur,.. in Supreme Court deci ions, and notably S') in the Mormon 
h1ce t:t cases, by Mr. Justice Bradley, and time and a-gain repeated 

thatu en. \Ve take away no immunity, no privilege, no right 
hilll a:\ong_s to the individual in the personal sense that affects 
lon .. t h0. his liberty or those privileges and immunitie that be-
~ 0 llIJ., 

a""a~· B.A.qoN. It fo not a question whether or not we take it 
Billll>ly It.is a question whether he has it a!:} a matter of right or 
r \iillenJoy it from us as a ma:tter of gift or grace. . 

the doc n.ot enter into the question suggested by the Senator as to 
~iect t tr111~ which be said was first enunc:iat~d iJ?- 184\J ~vith _re

ties. I tthi~·c effect and power of the Const1tut1on m t~1e Ternto
tention nk, however, it can be very plainly show:g that the con
Con.ti 0~ those <;>f who~ he speaks. wa~ not as to whether the 
the se~~h~n wrrs m force m the Terntones, but, as sugge ted by 
llartic ior Senator from Ma sachusetts [Mr. HOAR], whether a 
l>rotec~ar construction of the Constitut!on carried with it and 
the ciuee~ the right of slave property in the Territories. That was 

1'1ie S ton. I am not going mto that. .. 
~hlch enator from Ohio says that in the various Territories 
.c-re ia.eWere organized every officer who was appointed by tht\ 
take an.nt of the United States in those Territories was required to 
Clearly oath to support the Constitution of the United States. 

!Ir. F~-D Becan e he was appointed by the President. 
:htr 13 .uAKER. Nlr. ·President- · . 

"1hil~ .A.CON. I hope the Senator will let me proceed for a little 
~. . -

b0 s~'r!0~.A.KER. Why should not the officers of Puerto Rico 
tr. :Squired? 

lllent of A.CON. Because they are not appointed by the Govern
t~e V'ot the United States. They are officers who are elected by 
·th1rtue ~~ Of the people and who are to hold their commissions by 

e Del the fact that tlley received the votes of the people, and 
Of c011;gate is to come here and take his seat in the other House 

Ji.tr !rress-
frolll· th ORA.KER. It was the same as to every Delegate elected tuo '"a 6 Territories to which I have referred. Every Delegate 
0 
av-ea V' elected and who came and took 'his seat,. but did not 

"~th to 8°te, Was required before he could take his seat to take an 
a. elecf ~Port the Constitution of the United-States, and yet he 

0 Ir. 13~ by people who were not under the Constitution. 
· f any 0 CON. I ·do not think the Senator can show in the case 
~:nt or ne of tho e Territories that there was the explicit state
t 1 ~ry ,.,~0nteution which the Senator makes here that that Ter
tit~on. ~not a part of the United States, not under the Consti
le ll!tea. ~he avowal is that Puerto Rko is '?Ot a part. of the 
61li:.'l ·lat~ :ate , and it is claimed that we have the same nght to 
"\°\'ch Do ~u reference to it that we would have if there were no 
in 6 hate {ble connection of a Territory with. the United States as 
~ iJ. l> lldeleretotore understood it, but as an entirely sep~rateand 

'l.' e Dleant country held by us as a chattel, to be done with by us 
t he1·e h se. . 
~hr has a never been any such contention so far as our past his
% 1Ch it \\>been concerned. It has related entirely to territory to; l>rJlitic \ expectecl to be thereafter incorporated as a part of 
fe , the lo\1 a. y::;tem: but there is ~n this bill ?-n exp~'_ess provision 
tr ':eclly b Y;tng ancl collection of impost duties wlnch must con
i6 ~lted Ste In conflict with the Constitution if it is a part of the 
tii 61~t thi:t~ ; and the jnstificatio? and defense for _th~t pro~ision 
eig l:titeu ~not a part of thB Umted States; that it is outside of 
Cit{1 Cou0 h tates. And in the same bill it is provided that a for
tellQ~lls lloty' not under the Constitution of the United ::Hates, its 
gqte it by d~lnder the Constitution, except so far as we may ex-
e1r to it i lrect act of Congress, may nevertheless elect a Dele

Statby taki n Congress. and uefore ho takes his seat qualify him-
li!ea in \\"h!S an oath to support tho Constitution of the United 

l th 1" l?re i lch those who advocate this bill say he has no part. 
to.d01lghti clent, I do not design to pursue the question now, but 
lla1.J~· l.l:p0~ ~o;nnection ~i·t11 the debate which has been continu~d 
"'he culu:r 1 th1~ subject it was proper that there should lie this 
"!ll1rl~e'·e:r ,~ention of the inconsistency which necessarily follows 
lll. ·i £the jue ~ss_nmo to legislate nnd organize a civil government 
~lile that thr1sc11ction of t:be United Statns and at the same tim_e 
tbat ·{o that e Constitution of the Unitecl States an cl the laws apph
•ti.011 1 is ne Particular territory do not go ex proprio vigore; but 
lh'a.Ce an<l th~~.,sary for us by expre~s act to extend the Constitu-
1ty, 'the Co U.J?.less w~ do it by express act given as a matter of 
t ~r ~ llstitution has then thei·e no validity and no author-
?:r tii teen'\.- . 

tioll 1~ :Pl.l.r .<ttBER. Mr. President, I do not rise at this time 
l'elatt"qt tnfrose of making any extended speech upon this ques
~hic{~ to th ely to ask the Senator from Ohio a simp.J.a question 

:t:\0 t 1Sn0~ 6 construction of that portion of our Constitution 
'l.'0 a~ oi- <lut Under disc:ussion, nafu.ely: . 

~llllp~alte lll :Y sho.U be lmd on articles exported from any State. 
Se l ha/ question clear I desire to make this supposition: 

· ea shipload of grain to be exported from the port 

of New York or from. any other port in the United States des
tined to Puerto Rico. The Senator, as I understand; will admit 
that we can not lay an export duty direct upon any of the articles 
in the shipload. Now, what I de3ire to ask him is this: At what 
time can we place a duty upon any of such articles? Admitting 
that we can not place an export duty upon them in the port of 
New York or New Orleans, that we can not reach them in mid
ocea.n_ at any place, will it be contended that we can, by t~e 
method adopted in this bill, apply our laws to them so that _it 
will ju effect be aR export duty at the time they reach the port m 
Puerto Rico? · 

I think the Senator will agree with me that if the same goods 
were going to Great Britain the moment they reached her ports 
they would be subject to her jurisdiction. Why?_ Because she is 
a foreign power, ancl our laws will not reach beyond tho limits of 
our own jurisdiction. Admitting that to be the case, then I ask 
when ancl where do we get the po_wer to apply a duty upon any
thi:_1g that shall be exported from the United States to Puerto 
Rico? What Jaw is it that governs? We say that we can not l_evy 
thiR e::>:port duty in New York, or at any other place in the Umted 
States; but whose law is it that imposes the duty, whether it is in 
PuPrto Rico or whether it is in the United States? It is not Puerto 
Rican law that levie~ the duty jn her porfa. The very law that 
makes the duty is a law of the Government of the United States._ 
It reaches across the ocean and. it lays its hand upon the cargo in 
another jurisdiction, in :mother port. Therefore it is the same 
law against which this inhibition is provided in·tp.o Consfitution 
itself. Is not that true? _ 

-We must do one of two things, it .seems to me, Mr. Pre ident; 
either consicler these new possessions, so far as the application of 
our revenue laws is concerned, as one of our own dependencies, 
0 .-er which the Constitution of itself acts, or we must cons:der it 
in the nature of a foreign_country. If we consider _it i_n the lat
ter position, which I contend ~or so far_ as the_ apphcat1on of t~e 
principle of our revenue laws 1s concerned, then we must admit 
that the Constitution has no application. I believe that is the law. 
I do not believe that tlie Constitution of tho United States has 
any application over any .of this acquired territory without the 
express language.of our own laws by an enactm~nt to that effect. 
But conceding that to be the case, then I say is not this in effect 
and absolutely the levying of an export dut:y -b!'" our law reaching 
beyond our own ports and seeking to levy it m the ports of one 
of our own deucndencies? If that is true, is it necessary for us to 
go to the Supreme Courto~ the Unitocl States to determi~~ aques- · 
tion which it seems to me is as clear as any legal proposit10n that 
could be placed before us?. . . . . 

Upon the other propos1t10n, o! our right ~o levy a duty UJ?Oll 
articles imported from Puerto R1coto the Umted States, my mmd 
is clear. I will admit that power. I will admit the power of pro
tection ngainst any of the imported articles from any ~ountry, 
whether it be a foreign country or one of our newly acqmred pos
sessions; but it seems to me that I am compelled, not only by the
Constitution, but by our reasoning p~wers, to cla~m that there 
could not be, in the very nature of _thm~s, a duty imposed upon 
articles in the port of New York, m m1docean, or at any other 
point prior to their reaching the_ir fina~ destination, or at the po_jnt 
of destination, when the law itself is a law.of Congress which 
makes the duty and which is clearly and expressly prohibited by our 
Constitution. I desire the SenatorfromOhiotoindicatetomewhat 
is the difference between the power exercised upon t~ose particu
la.r articles in our own -ports and the same la\v, not a different law, 
but the same identical hw, operating upon them at the other end_ 
of the route. 

Mr. FORAKER. That is the question upon which the Senator 
from Massachusetts and I had a colloquy a. few moments a:go .. I 
can only repeat now, in answer to the inq airy of the Senator from 
North Dakota, what I then said to tho Senator froru Mas~achu
setts. I understand that Puerto Rico is a dependency of the 
United States not different in any sense whatever from any other 
territory that the United States may a cquire, or ever llas n;c- 
quired, except as the treaty of acquisition may have J:?ade ~ d~
ference in the first instance, and the express extens1~11 of t e 
Constitution in the second instance may have made a d1ffe~e?ce. 

I understarnl that when we acquired the Territ.ory of L<_>msmna 
and Florida and New:Niexico and other territory it was ~t1p~lated 
that that territory should be incorporated into th;e Umon m !1-ue 
time, and the inhabitants should be incorporated mto the Umon. 
I understand that notwithstanding that fact the Supreme Court 
has over and over again in its decisions held that these Tenitories 
are mere dependencies, to be governed as Congr~ss _may see fit; 
and if_Congress sees fit to declare t~at t~e qonsbtut10n shall be 
extended to and put into force, the Con htution becomes the rule 
of action and the limitations. of the Q.::mstitution would apply. · 

But until ~hat has been done there is no limitation of the Con
stitution of the character involved in the Senator's inquiry tbaJ 
does apply. Puerto Rico belongs, just as other territory acqufre. 
belongs, to the United Shates. ·why, llr. President, the Consti
tution itself draws the distinction between territory that belongs 

! I 

I 
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to disposition by the United States because people had 
50 

in the Union and territory that belongs outside. What is it that 
we are authorized to legislate about? Not territory of the United 
States, but territory, to use the exact language of the Consti
tution, belonging to the United States; and when we come to 
legislate for territory belonging to it we legislate free from all 
restraints and limitations of the Constitution. 

Now, Puerto Rico is territory belonging to the United States. 
Therefore we have power under the Constitution to legislate for it. 
How? Aswemayseefit. Therefore, whenwecometotheprovision 
upon which the Senator relies, I answer to him that the Constitu
tion applies to the Union, and you can not levy an export tax upon 
products sent out of the United States, because of the limitation 
that he refers to. But when it has gone beyond the UniteclStates 
it can go where it may; and if the Congress sees fit to say that as 
to any territory which simply belongs to and is not otherwise a 
part of the United States-territorytowhich the Constitution has 
not been extended-it shall nothavetheprivilegeof enteringthere 
except on the payment of duty. It is within the power of Con
gress to do it, and the duty that is imposed is not an export duty, 
but a duty paid for the privilege of entering that port, which is 
not under the Constitution, and for which Congress has plenary 
and absolute power to legislate as it may see fit. 

Mr. KENNEY. :Mr. President-
The PRESIDENT pr0r tempore. Does the Sona tor from Ohio 

yield to the Senator from Delaware? 
Mr. FORAKER. Certainly. 
l\I.r. KE...1\TNEY. I wish to ask the Senator from Ohio to give 

the definition or difference between territory of the United States 
and territory belonging to the United States. 

Mr. FORAKER. Territory of the United States in the sense in 
which I used that term a moment ago is territory within the Union 
of States. All territory outside of the States, including the Teni
tory of New Mexico and the Territory of Arizona, all territory 
that has not been admitted to the Union, is territory belonging to 
the United States, and we have a right to legislate about it as we 
see fit. If we want, we can extend the Constitution by act of Con
gre-s, and if we do not see fit to so extend it it does not extend ex 
proprio vigore. 

Now, in this connection I wish to answer the Senator from 
Georgia with the citation from Mr. Benton that I referred to a 
moment ago. 

Mr. SPOONER. Mr. President--
The · PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Wisconsin? 
Mr. FORAKER. Certainly. 
Mr. SPOONER. The Senator will make his argument, I think, 

a little stronger-no sh·onger, perhaps, than it ought to be made
if he quotes the Constitution as it reads in that connection. It 
says: 

The-territory or other property belonging to tho United States. 

Mr. 'FORAKER. I thank the Senator from Wisconsfa for call
ing my attention to the clause. The power that is given to Con
gress to legislate for territory belonging is the same power that is 
given to Congress to legislate for other property, so that we have 
absolutely the sam~ power to legis1ate with respect to territory 
belonging to the United States that wo have to legislate in tho 
oisposition of a lot of condemned ordnance or a piece of realty or 
anything else which Congress might want to deal with or dis
pose of. 

Mr. RAWLINS. Mr. President-
The PHESIDENT pro tempore. Does the Sena.tor from Ohio 

yield to the ~enator from Utah? 
Mr. FORAKER. I will yield; but I do want, in answer to the 

Senator from Georgia, to read this quotation from l\lr. Bonton be· 
fore I quit the floor. 

ltir. RAWLINS. In connection with the question proponncleu 
to the Senator from Ohio by tho Senator from Wiscon 'in) th3.t 
that provision of the Constitution--

Mr. FORAKER. Would not the Senator as soon interrupt me 
later on? 

1\Ir. RAWLINS. I had just about concluded. That provision 
refers only to the territory or other property. Therefore it deals 
alone with property and not with the people. Therefore Con
gress may do what it pleases with property; but can it do what it 
pleases with the people under that clause? 

Mr* FORA.KER. Well, Ur. President, I will point to the prece
dents about that. Mypropo3ition is that the Congress has power, 
a.nd has exercised it in every instance, to do as it sees fit with 
respect to the people as well as the territory. I do not know how 
you are to distinguish. 

Mr. SPOONER. I suppose the argument of the Senator from 
Utah wonltl be that if people settle upon territory of the United 
States, thereby Congress would losei.ts constitutional power over 
them. 

Mr. RAWLINS. If I may be-
lliL SPOONER. It would no longer be property and subject 

upon it. d that con· 
Mr. RAWLINS. I do not tMnk the courts have hel . rY trolll 

gress derives its power to legislate for people in a Teg1~tit11 tioll 
that clause in the Constitution. The idea is that the ? "'s of lib· 
was ordained, among other thin65, to secure the bless~o IllenJl· 
erty to the framers of the Constitution and their postcr1rr~0 borll 
ing by that the people of the United States, whether f~t people 
or naturalized, and their posterity; and wherever. as to b8 

might go, in a State or in a Territory, this Constitution~ of tll0 

their heritage; and for them it was to be the supr.erne 1~endeJ~..+. 
land wherever the political jurisdiction.of the Union es Ille CoUJ:t 

Such has been the interpretation, I think, of the Su pre ion of 1 

and the practice of this Government from the fon~dafu a cnE6• 
until the present time, the Supreme Court itself holding re\'ioaslY 
in 9 Howard, that the Constitution superseded the athct P constitti" 
passed in relation to the Northwest Territory; that e bellcetll0 

tion was not in conformity with its provisions, and t~atcontillued 
Constitution supersedecl it, and that the act was onftY er t}le con· 
by virtue of the act passed by Congress August 7, a 
stitution took effect. 9 Mr. FORAKER. Mr. President- . that tll 

Mr. SPOONER. Does the Senator from Utah ciJ1~ed states 
Supreme Court held that the Constitution of the n1 . n 
superseded the ordinance of 1787? the aeciS1° 

l\Ir. RAWLINS. That is what they held. I have . fa 
here. issiol'.l o 

Mr. SPOONER. I remember they held that the.adillce. 
State into the Union operated to supersede the ordinan 

Mr. FORAKER. But never in any other case. 
l\Ir. SPOONER. Which, I think, is correct. 
l\Ir. HOAR. To what case does the Senator refer? bY' 
Mr. RAWLINS. The case of Strader vs. GrahnJil· jSSiotl 9 
Mr. SPOONER. They held in that case that the a~rdillnJJ.C 

Congress of a Territory into the Union superseded the 
of 1787. }liO 

l\Ir. RAWLINS. Here the court- frolll () 
The PRESIDENT pro temIJore. Docs tho Senn.tor 

yield to this colloquy? tit 
l\Ir. SPOONER. I beg pardon. a.tors, ~ot 
Mr. FORAKER. I do not want to inten-upt the S:jff;e SeJJ 11 ell 

I should like to conclude what I was trying to say. . o:olY :fift0 

from Utah can repeat the question to-morrow. It 1B ecCSS· to 
minutes until the time when we shall hn.ve to take a ~eferritl~d· 

Mr. RAWLINS. I will .not detain the Senate by t rcont to! 
the language of this decision. It explicitly holds wh\110 Sell~e.t 

.l\Ir. I!'ORAKER. Mr. President, I wish to answeaerstalld 1l0te 
from Georgia [l\Ir. Ba.co:Y]. He said he did not un a 11ot<l rO" 
I could show that there had been any legislation (~ 1J~fo no~ Eted 
him exactly right, and I hope he will correct me 1 h -«ere ~ded 
viding-, as I indicated a while a.go, that officials w 0 een ~t tJlEl 
from Territories to which tho Constitution had not ~o 511pporJ tJl0 
should, nevertheless, be required to take an o~th t}lnt rego! 
Constitution of the Unitecl Stn.tes, instancing lil ~ riled 
election of a Delegate to Congress. . s as ooJlJ. ell it 

I wi"h to call his attention now to the organic ::I-~0uri ~red to 
in Senate Document No. 148, the provision as to 1 t 0stell 
wn.s created a Territory. The Constitution was no 
Missouri. I read from page :37. It provides here: S,o!~ 

Tbat ull free white ma.lo citizens of the United Stn.tih:~~}}~d B~ l~~ 
y e.'U"S who have raeicled in s::i.id Territory twelve mon ~~ti"°c 
election, nd who slull ha.vo paid n Territorial or count{c ~p1·csell 
. i:!; months previous tlrnroto, i-hall ho entitled to voto 0 teC' 
tho general assembly o! s:iicl Territory. i}e llgO· et1 

Provisions similar to that, provisions, as I ~n.it 3 ro~nd i:/dofl· 
ognizing citizenship of the Unitell States, will e no.cteJ ea. tl!8 

act creating a Territorial· g-overnment that was Iy e~telld 
gress prior to the time when CongresR express s ? 

Constitution to the Territories of the United Sta~~~d frOf$ecti°:f 
Mr. BACON. What section does the Senatoit ciatisa o tiOll 1 1 

Mr. FORAKER. I was reading from the las 0 30, sec 
6, on page 37. Now, it further provides, on pag ~ 
for tho election of a. Delegn.te to Congress: rc.sell~tJ~ 

to for reP. reP. ;o.t d 
T11.at the citizens of tho s:iJJ Territory ontiilecl t~ "i~ctiDg tll;{of!l ~jeet 

to tho general eJlluly thoreot shn.11, nt the timo o eD }ego.to to f>O pell- 6 
ntivM to the said goneral a..<;seml>ly, also elect oned the vele~d cotf!l0JJ!__:f~ Territory to the Coug1·oss of tho United Stn.tes; an ri~e"'es ::;.,-mg ~e tl".,... 
sho.11 possess tho srune powors, shall have the sn.metp and retlPJ)eie~ 
tion for his attendnncn in Congress, and for going <?ded for 1> to 
so.ma, ns h01·etofore bnvo been granted to and proVl -neleg'lJ.Art 
any Territory of tho United States. 

0 
thlJot Y taltt;;I"' 

So the requirements are precisely th~ sa1he ~~a.tor )l1JS 
as the requirements in this bill to which t 0 ~11 
exception. atot s~ 

l\Ir. BACON. Now, if I- • if we S001~te irr. FORAKER. Now, in the next s~cti~n, they do b 
allow me, instead of extending the. ConstitntiOD, 

I 
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legis~ative.~nactme:r:t e~end to tP,ep~ople in the Territoryof Mis
souri certam constitutional guaranties, not, however, as 0011sti
tutional guaranties, but as legislative guaranties, quoting from 
the Bill of Rights in that particular. 

Now, Mr. President, that of itself shows that in the opinion of 
Congress at that time the Constitution did not ex proprio vigore 
extend into the Territory. Otherwise, they would not have leg
islated the provisions of the Bill of Rights into a statute of the 
United States for the pl'Otection of the citizens there.. In my 
~pinion_ i~ is unnecessai:y. so to legislate, because those personal 
unmumhes go t-0 the citizen anyhow by virtue. of what I have 
refened to heretofore. 

:Mr. BACON. Mr. President---
J\Ir. FORAKER. · Now, the Senator must wait until I finish. I 

will yield in a moment. To further show that this doctrine that 
the Constitution extends ex proprio vigore was not known in the 
politics.of ~his country until the discussion came on with respect 
to Territorial governments for New Mexico and Utah and some 
kind of a government for California in the debates of 1848 and 
1849, I will read what Mr. Benton said. 

:Mr. BACON. Before the Senator T\.!l.i~s~ I should like to ask him- 1;'~~ 

Mr. FORAKER. I want to read this. and then the Senat-Orcan 
ask me anything he wants to ask. Mr:Benton said, in speaking 
of this doctrine, speaking of the debates of 1848, 1849, and 1850~ 

A new ~ogi;na was invented to fit ~he _case-that of thi'l transmi~atfon of 
the Con~titut1on (the .slavery part of it) mto the Territories. overriding and 
m:err~ling all the anti;sl&very laws which it found there, and planting the in· 
stitu_tio~ the:r:-e under its own wing, and maintaining_ it beyond the power of 
eradication ~itber by Congress or the people of the Territory. 

. Before this dogma was proc?aimed efforts were made to get the Constitu· 
ti.on. extended ~ these Territories by act of Congress. Failing in those 
attempts, the difficulty was leaped over by boldly assmnin~ that the Con
stitution went of itself-that ~ to !lay, the slavery part of it. In this exi
gency Mr. Calhoun came out with his new and supreme dogma of transmi.,<>Ta
tory function of the Constitution in the ipso facto and the instantaneous 
transportation of itself in its slavery attributes into all acqllired territories. 

Mr. Benton says further in this connection:. 
;s:~story can not ~s higher than as the vagary of a diseased imagination 

th~ imputed se~-aetm~ and self-extension of the Constitution. The Consti
tution does no~hmg o~ itself-not even in the States. for which it was made. 
Every part of it requires a law to pn.t it into oneration. No part of it can 
reach a Territory unless imparted to it by act of Congress. 

Therefore I s~y, Mr. President, first, according to thls authority 
(an~ I d_o not think any Senator can successfully dispute it or con
trad1ct 1t), we never had thls doctrine in the politics of this coun
try ~til the exigen~y of slavery made it necessary that such 
doctrme should be relied upon with respect to the New Mexican 
debat~. and then it was brought forward by Mr. Calhoun for the 
fusttime~asMr. Benton says, and>asMr. Benton characterized it 
as merely "the vagary:of a diseased imagination.." Whether it i~ 
or not I do not pretend to say;, I am .simply quoting what Mr. 
Benton saw fit to say about it. 

Now, Mr. President, that beingth.ecase,it cannot be contended 
that anybody recognized the Constitution as in force in these Ter
ritories until Congress by e~ress legislative act extended it there. 
They could not have recognized it as in fore& in Missouri, for 
there they took the trouble to legislate into their act the Bill of 
~ights of th~ Co}lstitntion, which wonld have been unnecessary 
if_ the Constitution had been regarded as extending ex proprio 
v1gorer 
N~w, ;t'Jr. President, in the case of Missouri and in all these 

Terntories t!ie officers were appointed by the President. There 
was no election so far as the local officials were concerned but 
there was an election in all of them of a Deleuate to the Con
gr~ss of the United States; and in every instanc

0

e the officers ap
pomted by the._ Pr<=:3ident were r~quired to take an oath to sup
port the Constitution of the United States, although it was not 
extended to the people they were governing. The Delegates to 
Congress were required to take oaths to support the Constitution 
of the United States, although they had been elected by a -people 
over whom the Constitution had not extended.· 

Now, I say this amounts to a conclusive argument so far as 
precedent is concerned, to show that in this bill there is nothing 
to take an exception to. 

Mr. BACON. Exce-pt-
Mr. R:AWLINS. Will the Senator from Ohio yield for just one 

suggestion? 
Mi·. FORAKER. Yes.. 
Mr. RAWLINS. .Th~ Senato~ cha11~1;lged an authority to the 

~ffect that the Constitution apphe!?-~ ci?zens of the Territory by 
its own force. I read from the oprmon m Strader-vs. Graham this 
language: . . 

The Consti~tion was, in the langnage_of t,he ordinance, "'adopted by com· 
mon c~nt... and the people.of the Territories must necessarily be regarded 
as parties to it an«;t b_ound by it and entitled to its benefits, as well as the peo
ple .of the then existmg States. It became the supreme law throughout the 
C"mte<:"L States. And so fu! as any obligations of good faith had been previ
ously mcurred by the ordinance, they were faithfully carried int-a execution 
by the power and a.n.thority of the ne\! government. _ 

Further: • 
of li~~o~~J!~_true that most of the material provisions and principles 

RefeITing to the articles relating to the Northwest Territory
not in~onsistent ~tl! the. Consti~tion of th~ United States have been the 
established law Wl;thin t1!i8 Te:ntory ~ver smoo the ordinance was passed; 
and hence the ordrnance itself IS sometlfiles spoken of as still in force But 
these provisions owe<;l their leg~ .v~idity and force, after the Constitution 
was adopt-ed and while the Te1'Tltonal government continued,. to the act of 
Congress of August 7, 1789", which adopted and continued the ordinance of 
1787, and carried it-s pro~ons into execution, with some modifications, which 
were_ necessary to ~pt its form of government to the new Constitution. 
And m the States smce formed in the Territory, these provisions so fa-r as 
they have been preserved, owe their validity and authority to the'Constitu:
tion of the United States, and the constituti-Ons and laws of the respective 
States, and not the authority of the ordinance of the old Confederation. 

Holding distinctly that the Constitution is for the people not 
only of the original States, but of the Territories. · 

Mr. FORAKER. Will the Senator allow me to see the case to 
which he refers? 

Mr. RAWLINS. Yes, sir. 
Mr. HOAR. Mr. President-. 
The PRESIDING OFFICER (Mr. CARTER in the chair}. Does 

the Senator from Ohio yield to the Senator from Massachusetts? 
Mr. FORAKER. Certainly. 
Mr. HOAR. Mr. President,Iwish to make simply one observa

tion. The Senator from Ohio, in answer-to the Senator from Colo
rad.~1 who asked him if we c<;iuld_ do this thing to New Mexico, 
replied, No, because the Constitution of the United States had been 
e:x;tended to ~ ew Mexico py a:ct of Congre~, not being there other
wise. Now, if the Constitution of the Umted States is there only 
as the result of an act of Congress~ then it s001Ila to me that a. 
subsequent act of Congress which can repeal, modify or qualify 
any prior act of Congress can withdraw the Constitu'tion of the 
United States in whole or in part. Therefore, if we should pass 
~.act exactly like thi~ applic_able to New.Mexico, and you can do 
it but for the suggestion which I had the honor to make a little 
while ago constitutionally, that will repeal so much of the act of 
Congress as extended the Constitution there. 

Mr. FORAKER. I do not think there is any question about it. 
Mr. HOAR. A law repealing it-
Mr. F:ORAKER. Did the Senator ask me a question? 
Mr. HOAR. I did not. 
Mr. FORAKER.. Oh, I beg pardon; I thought you had. 
Mr. HOAR. I <!I<'! not ask th~ Senator any question; I rose and 

addressed the Chair m my own right. So, Mr. President, we come 
back to the affirmation upon which this legislation depends that 
we govern a dependency under the power derived from our rlght 
to deaI with property, which the Senator says is just the same 
wl?-ether w~ were dealing with guns or with land or any other 
thmg, m_aking laws for the people thereof for our interests as far 
as !Ve thmk fit, and not. for th~, taxing them without represen
tation by laws of taxation to which they never give their assent 
and without any constitutional restraints~ and that doctrine itu; 
proposed to apply to the people of Puerto Rieo, to the people of 
the Philippine Islands, and~ I am afraid, in some quarters here
after, to the people of Cuba. 

Now, I hold that that of itself is a very strong reenforcement of 
the argument that our fathers never meant that we should hold 
the people subject to our will under such circumstances and under 
su~h condition~. That is d~spotism pure and simple. We have 
~ right, accordmg to the logic of the Senator from Ohio, to extend 
1t to Alaska, as he says, to New Mexico, as he does not say· if it 
·depends there only 01;1 an act ?f. Congress they are exempt~d. I 
hold that to be despotism, and it 1s none the less despotism because 
the men who are to exercise it in the beginninO'" are benevolent 
just, and well intentioned. 

0 

' 

Mr. BACON. Mr. President--
Mr. FORAKER. Will the Senator allow me just a moment? 
Mr. BACON. The Senatm· would not permit me· to answer him 

when he replied before to what I said. 
The PRESIDING OFFICER. In pursuance of the order entered 

yeste~ay, based ?POn t~e unanimous-consent agreement, the hour 
of 5 o clock havmg arrived,, the Senat.a will take a recess until 8 
o'clock thls evening. 

Mr. COCKRELL. And nothing to be done then except to read 
the Alaskan bilL 

The Senate (at 5 o'clock p. m.} took a recess until 8 o'clock p. m, 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p. m. 

CIVIL GOVERNMENT FOR ALASKA. 

The PRESIDING OFFICER. Under the order of the Senate 
the Senate will proceed to consider the bill (S. 3419) making fur~ 
ther provision for a civil government for Alaska and for other 
purposes. · " 

• 
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The Senate, as in Committee of the Whole, proceeded to con
sider the bill. 

The PRESIDING OFFICER. The Secretary will proceed to 
read the bill. 

The Secretary read to page 24, section 27, line 12. 
Mr. BATE. The word in line 11 is "practicable." The Secre

tary read it "possible." It is "practicable" in the print of the 
bill I have. . 

The PRESIDING OFFICER. "Practicable" is the word. 
Mr. BATE. That involves a matter of contest, and I called at

tention to it because I know there is objection made, and it is 
going to be discussed. · 

The PRESIDING OFFICER. The Secretary will proceed with 
the reading of the bill. 

The Secretary resumed the reading of the bill, and read to the 
end of section 258, on page 126. 

Mr. CHANDLER. Mr. President, I desire to ask some ques
tions of the Senator who reported this bill, and perhaps this would 
be as convenient a time as any for me to make the inquiries. 

I notice the bill was introduced by the Senator from Montana 
[Mr. CARTER] on the 1st of March, referred to the Committee on 
Territories and reported with amendments on the 5th of March, 
which, of course, was a very brief consideration to be given to a 
bill of this importance and magnitude. 

I think I know that this civil code is substantially the same as 
that which was introduced in the Fifty-fifth Cong1:ess, second ses
sion, in connection with the criminal code, and omitted from con
sideration and action at that time--

Mr. CARTER. That is cori:ect. 
Mr. CHANDLER. But yet, Mr. President, I am not quite con

vinced that there has been given to this bill in all of its parts that 
careful examination which should be given to a measure of this im
portance, even for Alaska. I know that the committee which has 
reported this bill is a committee of ability and discernment, and 
that there are lawyer~ upon it of a~uteness and eminence; and 
yet a code of this kind would hardly pass any legislative body 
without the scrutiny of the judiciary committee of that body. 

Mr. President, I should like to ask two or three questions of the 
chairman of the committee or any member of the committee, and 
would desire-to be answered, if convenient, now. 

In the first place, with reference to the criminal code that was 
adopted toward the close of the last Congress, have any errors or 
defects or solecisms been discovered in the operation of that code 
in Alaska since it went into operation? 

I should like to be informed whether there was anything con
nected with the method by which that bill was passed by Congress 
which should require us to be more careful than we are in refer
ence to the civil code? 

I remember very well the circumstances connected with the 
passage of the criminal code. It was read with care, its pro
visions were discussed from time to time while the bill was being 
read; and, through the zeal and persistency and energy and pa
tience of the chairman of the Committee on Territories, the other 
members of the committee, and those Senators who attended 
while it was being read and discussed, it was brought to a suc
cessful passage. Now, I want to know whether that code has 
served its·purpose, and whether or not it was found to any con
siderable extent involved in mistakes; whether mistakes were 
discovered in the practical operation of the code? 

Secondly, I should like to ask the members of the committee 
present whether it is their expectation that this civil code shall 
be refen·ed to any other committee t efore it finally becomes a law? 

Would it be agreeable to the members of the committee if, after 
the bill is read, I should move that it be referred to the Commit
tee on the Judiciary for further examination? 

I notice that the bill is full of elaborate and somewhat compli
cated provisions; for instance, those which are now being 1·ead in 
reference to proceedings in the courts of law. Those may have 
been taken from the codes of other States, which have been found 
to be sensible and effective, or they may not have been based upon 
the code of any other State. Certainly, Mr. President, even for 
Alaska, a bill of this kind should not be hastily passed. It should 
receive careful examination and discussion at the hands of Con
gress. 

I have put all my questions at once so that they may all be an
swered at once. I notice the Senator from .Montana [Mr. CARTER] 
is ready to reply to me; and I should also 1ike to hear from the 
Senator from Tennessee fMr. BATE]. I should like to have some 
little statement made to this body showing how this code has been 
scrutinized and examined in the committee, and to what extent 
we can rely upon the fidelity with which the work has been done 
and with which it ought to be done, before this bill becomes a law. 

The members of the committee will kindly excuse me for trou
bling them with these questions, which I have wanted to ask, and 
which I thought I might as well put at this time. 

Mr. CARTER. Mr. President, in reply t<;> the questions pro
pounded by the Senator from New Hampshire [Mr. CHANDLER], I 

will briefly state the history of this legislation in so far as it bas 
progressed. _ 

The rapid development of the mining industry in the district of 
Alaska caused the country, and the Con~ess as well, to realize the 
necessity for a code of laws for that dlstrict. For over twenty 
years the district of Alaska had remained a neglected spot under 
the jurisdlction of the United States. At the beginning of the last 
Congress a commission, known as the Code Commission, were re
quested to prepare a criminal code, a code of criminal procedure, 
and a code of civil laws for the district of Alaska. That commis
sion proceeded to perform the task assigned them, accepting as the 
basis of their work the laws of the State of Oregon, which bad 
been theretofore applied genP.rally, in so far as applicable, to the 
district of Alaska. 

The criminal code was first prepared. It was referred to the 
Judiciary Committee of this body, as was the civil code, I believe. 
That committee concluded that the laws, the machinery of the 
courts, and the government of the district of Alaska more properly 
came within the jurisdiction of the Committee on Territories; and 
the bill was, upon the suggestion of the chairman of the Commit
tee on the Judiciary, referred to the Committee on Territories. 
That committee, with painstiaking care that 1·arely characterizes 
the work of a committee, went over every section of the report of 
the Code Commission, and undertook to make suyh amendments 
and adclitions as were necessary to adapt the criminal code, the 
code of civil procedure, and the civil code to the conditions existing 
in Alaska. 

This task was not a slight one. We were attempting to adjust 
the laws of the State of Oregon to a vast area, the District of 
Alaska, embracing over 500,000 square miles, sparsely settled, 
without counties, townships, or other minor divisions, or any of 
the geographical adjustments and arrangements existing in a 
State such as Oregon. 

We undertook to secure consideration at the last session of Con
gress not only for the criminal code, but likewise for the addi
tional codes referred to. The report of the committee was made 
at a late day in the session. It was found quite impracticable 
even to read the entire masa of matter reported by the committee 
in a single bill. It being imperative that the criminal code should 
be put in operation at the earliest date possible, we, on the floor 
of the Senate, while the bill was under consideration, detached 
the criminal code and passed that, leaving the code of civil pro
cedure and the civil code without consideration. 

The criminal code which was passed at the last seasion of Con
gress has been in operation in Alaska for about one year. Nearly 
every lawyer practicing at the bar in Alaska has been heard from 
concerning the operation of that code. The governor of the Ter
ritory, who is charged by law with the interests of the United 
States in that district, and who is further enjoined to see that the 
laws of the United States are executed there, has been before the 
committee during the present session of Congress. 

From all sources, without a dissenting voice, so far as I am 
informed, it is agreed that the criminal code has proven entirely 
satisfactory to the people of Alaska, :with the exception of some 
minor items embraced in the license provisions, concerning which 
items some amendments will have to be made. But in so far as 
the practical operation of the criminal code as a code of criminal 
Jaw is concerned, it has proven eminently satisfactory. Indeed, 
it is very remarkable that, all the lawyers being consulted, the 
governor being consulted, all parties in interest being consulted, 
an amendment has not been suggested to that code, except in some 
few details of the license provisions which it contains. 

The bill now befor.e the Senate, Senate bill 3419, as reported was, 
it is true, introduced on the 1st of March and reported on the 5th 
of this month. That bill has been under consideration from the 
opening of the session. It was introduced at an early day in the 
month of December by the chairman of the committee, the senior 
Senator from Idaho [Mr. SHOUP]. That bill, thus introduced by 
him, was very carefully considered, which resulted in a series of 
amendments proposed and adopted by the committee from time 
to time. 

The bill as thus amended, with additions made thereto. was in
troduced by me at the request of the chairman as Senate bill 2927 
on the-5th day of February. This new bill, thus introduced, has 
been before the committee from the 5th day of February. The 
bill was very carefully considered section by section, chapter by 
chapter, and division or title by title, with the result that numer
ous amendments were made. 

It wa.s deemed by the committee best not to consume the time 
of the Senate by reading the numerous amendments that were 
made in conjunction with the text; and to avoid that process, 
which would consume much time in a bill of this volume, we con
cluded that it was better to jntroduce the bill anew; and so it was 
presented here as Senate bill 3419, on the 1st day of March, as a 
new bill, not showing the amendments in italics, as an amended 
bill would if presented with a report, but reading with the text 
unimpaired in any manner by italics, amendments, or words 
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stricken out, except to a very limited extent. After the bill was 
introduced on the 1st of March the committee again went over it, 
and certain amendments \vere made, which will appear in the bill 
as the reading proceeds. 

The measure primarily finds its origin in the statutes of the State 
of Oregon. It has been carefully adjusted section by section to 
conditions existing in Alaska, and I doubt when all the facts are 
considered and the bill carefully scrutinized if any objection can 
be found or any serious defect discovered in the measure. I do 
not discern any reason for its reference to the Committee on the 
Judiciary. It does not involve any great or profound question of 
constitu~onal law, but merely the statutes of a State adjusted to 
a district of the United States where the Constitution and laws 
are in a measure made applicable. The present reading of the bill 
is purely formal, it being understood by the unanimous-consent 
agreement that no amendments would be offered, no amendments 
would be acted upon, and no action taken with reference to the bill 
during the session devoted to its reading by the unanimous con
sent of the Senate. 
· Mr. CHANDLER. The statement of the Senator from Mon
tana is very clear and full and accounts for what I was not quite 
able to understand-that is, the rapidity with which the bill was 
reported back from the Committee on Territories. It also ap
pears on the first page of the bill that there are amendments, being 
the parts printed in italics. I do not notice any amendments; 
therefore I suppose they are few and of no great importance. 
The explanation of the Senator from Montana is entirely satis
factory to me, and I only hope this bill, after it becomes a law, 
will have no more faults or defect.a discovered in it than have 
been discovered in the criminal code which was passed under the 
same auspices at the last session. 

Mr. SHOUP. Mr. President, I am somewhat surprised at the 
questions raised by the Senator from New Hampshire in regard to 
this bill, supposing there would be no discussion whatever during 
its formal reading. It was understood thatthe bill was to beread 
in a formal way before putting it on its passage, when amend
ments would be in order. But as he has propounded a number 
of questions, first as to the result of the criminal code which was 
reported by the Committee on Territories at the last session of 
Congress and which carried with it an amendment, offered by 
the distinguished Presiding Officer here to-night [Mr. PERKINS] 
relating to the license law in Alaska, I will state that since that 
time I have visited Alaska and have visited the principal towns 
and cities in Alaska. 

I have made inquiry personally with respect to the operation of 
that law, as to whether it gave general satisfaction. I ascertained. 
that jt did, with one single exception, which the Senator from 
Montana has explained, and that was this: While they admitted 
that the license law wa-s a benefit to Alaska, they wanted 50 per 
cent of the money to be expended in Alaska in place of going into 
the Treasury of the United States.- That was the only question 
raised in Alaska as to that law. In all other respects it was re
garded as being a good measure and an appropriate law for the 
Territory of Alaska. I consulted nearly all the lawyers of Alaska 
and the judge of the court of Alaska, and I found it to be entirely 
satisfactory. 

Now, as to the rapidity of the preparation of this bill; that has 
been very clearly stated by the Senator from Montana [Mr. CAR
TER]. The main portion of it was considered at the last session. 
It was reported to this body. At the opening of the present Con
gress I reintroduced the code, but the Senator from Montana and 
the Senator from California each introduced bills which have 
since been incorporated into this bill. 

This has been gone over and through a number of times, and I 
took the precaution-I am now respondingtothesuggestionmade 
by the Senator from New Hampshire [Mr. CHANDLER], that it 
ought to go to the Committee on the Judiciary-to subdivide this 
bill into four different parts and to refer them to four eminent and 
prominent lawyers on the committee. They have gone through it 
carefully, and it has all been considered over and over again. So 
there has been no haste about it. There has been no precipitate 
action whatever. It has been before the committee since the early 
days of the present Congress. _ 

H ence, I wish to say on behalf of the committee that there has 
not been any hasty action on their part, and that the bill has been 
carefully considered and is before the Senate after being more 
carefully considered, in my judgment, than any other bill which 
has been presented to this body in many years. 

Mr. CHANDLER. I am very happy to hear from the Senator 
from Idaho the statement he has made. He expressed surprise at 
my inquiries. because it was understood that no business was to be 
transacted this evening except the reading of the bill. The Sen
ator from Idaho will not undertake to say that there was any 
agreement that there should be no discussion on the bill as the 
reading proceeded. If t.here was any understanding to that effect. 
then of course I have broken that arrangement. lf I have done 
so, I have been ably answered by the _Senator from Montana and 

the Senator from Itlaho. Was there any understanding, I will ask 
the Senator, that there should be no discussion on the bill? 

Mr. SHOUP. I will say, in reply to the inquiry of the Senator 
from New Hampshire, that while there was no specific under
standing that there should be no discussion, I think there was a. 
general understanding that all that was to be done to-night was 
the formal reading of the bill. 

Mr. CHANDLER. I do not think the understanding in the 
RECORD will bear out the chairman of the committee in his pres
ent statement. Certainly, if I have offended, I have been suffi
ciently answered by the two Senators. 

Mr. SHOUP. I do not regard it as any offense whatever. 
Mr. CHANDLER. The statement of the agreement is thatthe 

session shall " be for the purpose of formally reading the bill in 
relation to the Terr!tory of Alaska; that no amendments shall be 
acted upon, and no other business than the formal reading of the 
bill shall be done." Debate, as is well known both to the Senate 
ar:d the country, is not business, and no agreement of this kind 
has ever been understood to exclude debate. 

I wish to say only one word more, and that is that the chairman 
of the committee will excuse me :for not knowing the care with 
which the bill has been considered by the committee, the duties of 
the chairman of which he performs with so much assiduity. I 
noticed it wa-s intreduced on the 1st of March and reported on the 
5th of March, and there was nothing on the face of the bill to in
dicate that it was the outcome of two or three previous bills which 
had been finally merged in this bill. With the explanations that 
have been made I am entfrely satisfied, but shall take occasion 
whenever a bill is being read, even if no other business is to be 
transacted, to make any inquiries that I may think to be per
tinent. 

Mr. BATE. Mr. President, I myself, as a member of the com
mittee, am glad to see the vigilance shown by the Senator from 
New Hampshire. I have been part and parcel of the making up 
of this measure, but I did not take so great a part as I desired, 
because I did not have opportunity. I think it shows vigilance 
upon his part to b::i looking into these matters. It is troublesome, 
it is true; it is tedious; but it is our duty to look at it narrowly. 

This bill affects the rights of a great many persons, the rights 
of a whole Territory-mining rights, land rights, personal rights, 
commercial rights, and all these things. I am one of those who 
would be delighted to see the bill go to the Judiciary Committee. 
If he shall make that proposition I shall certainly sustain him, 
not, however, because I am aware of any glaring defects in the 
bill. I think it is rather a remarkable document, prepared, as it 
has been, rather hurriedly, it is true. But it was done systemat
ically. _The chairman divided it into four parts. There are 600 
pages here. 

Mr. SHOUP. The Senator from Tennessee had one part. 
Mr. BATE. Yes; I was just going to say that. The chairman 

divided.it into four parts. There were four lawyers upon the com
mittee, and he gave each one of them 150 pages. I took one section, 
at his suggestion, and went over it; but I must confess, sir, that it 
took me several days, ancl even at night till 1 o'clock. three or 
four nights, before I got through and mastered it'at all to my sat-
isfaction. -

I recommended, then, as many a-s twenty or thirty or forty 
amendments to it, and I think all but three or four were adopted. 
None of them was very great or mate-rial, however. So we went on, 
and after that was done each one brought his section up there, one· 
fourth of it, and presented it to the whole committee, and it was 
scanned by the committee and read over. I was not pnsent when 
the first section was read. I was present when all the others were. 
We compared notes and got it, if I may say so, in the shape · in 
which it is now. It is in as acceptable form, perhaps, as we could 
very well get it. 

I shall not object-because I know the importance of this bill
to referring it to the Committee on the Judiciary. It ought to go 

_forth correct. It affects the rights of these people and of persons 
going in there by the thousands, and perhaps hundreds of thou
sands, before this cocle passes away-perhaps there will be a large 
State-and we ought to be doubly vigilant in regard to it, and I 
am glad, as I say, to observe the watchfulness shown by the Sen
ator from New Hampshire. 

Mr. President, the1·e are amendments that are going to come 
forth. I have some myself, and I think some of importance, I 
will say to the Senator from ~ew Hampshire, but this is not the 
t ime, as I understand, for the presentation of them. We agreed 
that we should not do anything at this time except the formal 
reading, and we have already passed over three or four points to 
which I would have called the attention of the Senate if it had 
not been for the agreement. -

Mr. SHOUP. I will say, for the information of Senators pres
ent, that the Senator from Tennessee has reserved the right to 
offer any amendments he may desire to present to the Senate when 
the bill is before the Senate and open to amendment. 

Mr. BATE. That is a right which belongs to every one of us, 
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of course. It is a. right which cannot be denied. But still I took ADDITION.AL URGENT DEFICIENCY BILL. 
the preeanfion to notify my associates pn the committee of that· ' Mr. CANNON, from the Committee o.n Appropriations, reported 
fact~ . . ' the bill (H. R. 9279) making apprupriationB to supply additional 

I think it iB a. very remarkable measure, to be got up m the man- urgent deficiencies in the appropriations for the fiscal year ending 
ner in .whlc.h .it has been pr~pared. I re1:,'Tetted that th~re was any June 30, 1900, and for prior years., and for other purposes; which 
neceSSityforrt. . I thought it would serve the purpose m the early was read a first and second time referred to the Committee of the 
organization of thi~ Territory if we were to continue in force th_e Whole House on the state of the 'union, and, with the accompany .. 
c~d-e of Oregon, which they ?av~, beca~se they h!l!e all the deCI- ing report, ordered to be printed. . 
s1ons cl the courts constrmng its vanou.s prons1ons~ and there Mr. RICHARDSON. Mr. Speaker~! reserve all points of order 
would be less troub!e. in the end than to s~art anew~~ have new upon the bill. 
courts and new decis10ns upon thesequestions. But still the Sen- The SPEAKER. The gentleman from Tennessee reserves all 
ate saw fit to take another course, and I bowed as gracefully as I points of orde1· on the bill. 
could, and I have performed my duty in connection therewith as 
I tho·ught was n€cessary. I think the bill is possibly in as good 
shape as we can have itr Still f am not ad verse to seeing it u'D.dergo 
the sc1·utiny of the Judiciary Committee~ because it is a very im
portant matter indeed. 

Mr. SHOUP I will ask. the Senator from Tennessee whether 
he does not consider, with all deference. to the members of the 
Judiciary Committee, that he and a number of other lawyers on 
the Committee on Territories, who have had this bill under their 
scrutiny,, are as capable as the members of the Judiciary Commit
tee of determining everything in a Iegal way as to the force and 
effect and application of the Ia ws and rules to govern those people? 

Mr r BATE. I think it iB very full and ample and very accurate, 
so far as l am able to judge. Still, I yield my opinion to those 
who have been saiected by the Senate as the head of its lawyers to 
constitute the .Judiciary Committee~ I would certainly submit 
gracefully to anything they would say; and if there is anY: aoubt 
about it, or if any Senator desires the bill to go there·, I will vote 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 3266. An act authorizing the health officer of the- District of 
Columbia to issue a permit for the re1iwval of the remains of the 
late Maj. Gen. E. 0. C. Ord from Oak Hill Cemetery, District of Co
lumbia, to the United States National Cemetery, at Arlington~ Va. 

S. 282. An act extending the time for the completion of th& 
bridge across the East Rivert between the city of New York and 
Long Island, now in course of construction, as authorized by the, 
act of Congress approved March 3t 1887. 

Mr. BAKER, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled joint resolution. 
of the following title, when the Speaker signed the same: 

H. J, Res. 170. Joint resolution providing for the acquisition of 
cextmn lands in the State· of California. 

for its reference. MESSAGE FROM THE SENATE, 

The PRESIDING OFFICER (Mr. PERKINS in the chair). The A message from the Senate, by :rtir. PLATT~ one of its clerks, an· 
reading of the bill will be resumeiL · nonnced that the Se'Ilate had passed bills of the following titles~ 

The reading of the bill was resumedandcontinued to the end or in which the concurrence of thei House of Representatives was 
section 3'03~ on page 156c. . . requested: . 

Mr. BATE. Mr. Presldent, I see that It IS nead_r half vast 11 s. 3186L An act granting a pension to Margaretha LlppeTt; 
o''clock, and we have gope over one. hundred _and fi_fty-odd.p~g~s S. 717. A.n act to pro:vide for the purchase of a site and for tha 
of the bill to-night. It IS very fine work,. I thmk, su; and if it IS ereotion of a public buildingtbereonatthecityof Wheeling, Stata 
agreeable to the chairman of the committee, I move that the Sen- , of West Virginia.; 
ate adjourn . . S. 1402. An act for the erection of a public building at Natchez, 

Mr. SHOUP. I coneur in the motion made by the senior Sen- Miss.; 
ato:r from Tennesseer S. R. 71. Joint resolution authorizing the President. of the 

The motion. was agreed to; and (at 11 o'clock and 20 minutes United States to invite the Government of Great Britain to join 
p. m.) the Senate adjourned until to-morrowJ Friday, March 9, in the formation of an international commission to examine and 
1900, at 12 o.'clock m. report upon the diversion of the waters that are the boundaries of 

the two. countries; · 
· S. 3105. An act for ·the relief of the. mother of William R. 
Mc.Adam.; · HOUSE OF R.EPR.ESENT.ATIVES. 

S. 1319. An act granting an increase of pension to Annie E. 
THURSD.A..Y71 MaTch 81 1900. Joseph.; 

'Flle Honse met at 12 o'clock m. Prayer by the Chaplainf Rev. S. 2583. An act for enlarging the public building at Dallas, Tex. f 
HENRYN. COUDEN, D. D. S. 289'. An act granting a pension to John B. Tmrchin; 

ThEJ J onrnal of yesterday's proceedings was read and approved. S. 98. An act prOYiding for the eYection of a public building a.t 
the-city of Spokane, in the St.ate of Washington; 

CHOCT.A.W, OKLAHOMA. AND GULF RAILROAD COMPANY. s. 3055. An aetto ratify an agreement between the commission 
The SPEAKER. The gentleman from New York cal1s up the to the Five Civilized Tribes and the Seminole tribe of Indians; 

disagreement of the Senate to the House amendment to the Sen- S. 1934. An act for the 1·elief of the Globe Works,. of Boston, 
ate bill 2354... Mass.; 

Mr. SHERMAN. I move,. Mr .. Speaker,, that the. House insfst S. 817. An act granting an increase of pension toJuliaA. Taylor; 
upon its amendments. .. · S~ 2499. An act to authorize needed repairs of the graveled. or 

The SPEA~ER. The Clerk will report the title of the bi.IL macadamized road from the city of Newbei:~ ;N. C.~ to the national 
The Clerk read as follows:. cemetery near said city; 
A bill (& 2354) to enlarge the powers of the Chot.>taw, Oklahoma. and Gull S. 995. An aet granting an. increase of pension to Nelly Young 

Ra.ih-oaa: Company. • Egbert, widow of Harry Clay Egbert, late colonel of United States 
lli. SHERMAN Mr. Spe:lker, I move that the House insist Army; 

upon its amendments and agree to the conference asked by the S .. 2311. An act for the relief of Mrs. Ella M. Shell; and 
Senate. S. 3'04r An act providing for the erection of a public building at 

The motion was agreed to· the city of TacomaT in the State of Washington. 
The SPEAKER announced the following conferees~ Mr: SHER- The me sage also annonncecl that the Senate had pas.sed with· 

MAN, Mr~ CURTIS,, and Mr. LI'.I'TLE. out amendment bills af the foll~wing titles; _ 
LEA.VE OF ABSENCE. H. R.1806. An act for therehef of w. w. Riley; 

By r . .,... 1 . f absence w' aCf) granted ro Mr H. R. 2321. An act granting an increase of pension to Horatio 
unannno~s con.sen~, eave o . 0 

• • H. Warren; 
CAMPBELL, until Monday, on account of important busmess~ H.. R. 2637 .. An ad granting an increase of pension to Albert 

CURRENCY BILL. Hammer· 
Mr- OVERSTREET. Mr, Speaker, I desire to give notice that H.J. Res:. 119. Joint resolution to amend an act entitled "An 

I shall call up for consideration the currency bill, that is agreed act to ex.tend Rhode Island avenue,.'' approved February 10,, 1899; 
upon by the confel'ees of the two Houses, on next Tuesday; and I and 
ask unanimous conse'Ilt that the debate had upon the report begin H. R. 6167 .. An acttogra.ntan Americanregistertothe steamer 
immediately after the reading of the J ourna1 and close at 4.30 Windward. 
o'clock the same day. at which time. a vote may be bad. The message also announced that the Senate had passed the 

The SPEAKER. The ge_ntieman from Indiana gives no~ce that following resolutions: 
he will call up the Honse bill No.1 1 known as.the finance bill, tb~t Resolved, That the Sellilte has heard with deep sensibility the ~unce
the conferees have agreed upon, on Tuesday nextr debate to begm ment of the des.th of H~n. ALFRED C. H.tUurEB, late a Rep-?esen.tative from 
immediately after the approval of the J~ur~al, and a vote thereon th~~z~~~~:Y~~.:tteeot five Senators bea.ppointed bytbe Presidenti' 
to be taken at 4.3Q. o'clock .. I~ there ObJection? [After a pans.a.] pro tempore. to. join the. committee ap.~int.e~ on the pa1·t o.r the Hon a-of 
The Chair hears none, and it 18' so ordered. Represen.ta.tivestotakeorderforsnl)ermtending the fun.era.lo! the deceased., 
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Resolved, That the Secretary communicate these resolutions. to the House 

of Ji:fo1:~n~~~~ a fnTther-markof respect to the memt1ryof the deceased 
tho Senate 'do no.w adjourn. 

And, in compliance with the foregoing, the President pru tern.
pore had appointed as said committee Mr. PENROSE, Mr. MASON, 
)\'fr. HANSBROU"GH, Mr. SULLIVAN, and M.r. SCOT-1'. 

The message also · announced that the Senate had passed the 
following resolution; in which the concurrence of the House was 

Pre3ident had approved and signed joint resolution of the follow-
ing title: • 

On March 8, 1900: · 
H.J. Res.170-~ Joint resolution providing for the acquisition of 

certain lands in the State of California. 

CONTESTED-ELECTION CASE-ALDRICH AG.A.INST ROBBINS. 

requested: 

Mr. MANN. Mr. Speaker1 I call up the contested-election case 
of Aldrich against Robbins, and yield an. hour to the gentleman 
from Michigan [Mr. HAMILTON l. 

Senate coneurrent-resoluti<>n 28'. Mr. BARTLETT. Mr. Speaker, before my colleague on the 
Res.ofl:ed by the. Senate (the House .of Representatives C!JnClfirrin.g)·._ That there ' committee proceeds. I desire to- ask the- gentleman from Illinois a 

be printed a;tthe GovernmentPrintmg~cel,500cop1es., :madrut;ion to those , 
he'retofore authorized by law, of a pa-perm Part m of the T'!entiethAnnual question. It ia understood that the time now remaining is to be 
Repo1·t of the Geolo~ical Survey, enti_tled "Geolo&"Y of the Lit~le-Belt Moun:- equally divided between the-two sides. 
tains, Montana, with notes on the mmeral depoSits of the Neihart, Barker, Mre MANN. It is understood that the time now remaining 
Yogu' and Other distriets,'·~ by Walter Harvey Weed. 

shall be equally divided between the· two sides. 
SENATE BILLS REFERRED. Mr. BARTLETT. Mr. Speaker, I ask the gentleman if he has 

Under clause 2 of Rule XXIV,, Senate bills of the following titles succeeded in making the arra:ngemen t I sugges.ted? • 
were taken from the Speaker's table and referred to their appro- Mr. :MANN. I have not yet succeeded in making the arrange-
priate committees as ind~.cmted below: . ment suggested. 

SL 717. An act·to provide for the purchase of ~Site and for_ the The fil:>EAKER. Unanimous consent is asked by the gentle· 
erection of a public building thereon. at the City a! Wh~el~ng1 man from Georgia an<l the gentleman from Illinois that the time 
State. of West Virginia-to the Committee on Pnbhc Bnildings remaining shall be equally divided betwee..n the two sides. Is there 
and Ground~ objection? [After a pause.] The Chair hears none. 

S. 1402. An act forthe erection of a pn.blic building a.e Natchez:, Mr~ HAMILTON. Mr. Speaker, the Fourth Congressional dis-
Miss.-to the Committee on Public Buildings and Grounds. trict of Alabama is composed of six counties, namely~ the counties 

S.. R. 71. Joint resolution authorizing the President of the of Cleburne, Calhoun, 'falladega, Shelby, Chilton~ and Dallas~ 
United States to invite. the Government of Great Britain to join Of these the :first five named counties are the so-ealled white 
in. the formation of an international commission to examine and counties, and the county of Dallas lies in the so-called black belt 
repoTt upon the diversion of the waters that are. th& boundaries of of Alabama. 
the two- countries-to the Committee on Foreign Affairs~ Mr. Aldrich, the contestant,. came down through the white 

S. 3105. An act for. the relief of the mother of William R. Mc- counties to Dallru; County with a majority of 816~ There is no con-
Adam-to the Committee o.n Inter.state and Foreign Commerce. test except as to Dallas County. 

S. 1319~ An act granting an increase of pension to Annie E. By the census of 1890 Dallas County is shown to have a total 
J"oseph-to the Committee. on.Invalid Pens!oni!~ . . · voting population of 10,677~ of whom 8,531 are C?lored votez:s and 

S. 2583. An act for enlarg:mg the pubhcr bmldmg at Dallas, . 2,146. are white voters; and yet out of a. total voting population of 
Te.x:.-to the Committee on PnbHc Buildings and Grounds. 10,677 only 21830. votes in all were cast in the last electirm. 

S. ~8~ An act provi~g for the ere.ctio~ of a pnblic- building ::it On. thce. argument of this case before- the committee complaint 
the mty of Spokane, m. the State of Washington-to. the: Co1Il1Ill.t- was made, which has been.renewed hereon the floor ai the House, 
tee on Public Buildings and Grounds. · beca11se it was said the s.o-called colo.red vote had been suppressed. 

S .. 3055"' An act to ratify an agreement between the commission That is, it was said that word was sent out by the Aldrich man
to the Five Civilized Tribes· and the Seminole tribe of Indians-to agers.t0< th.ff colOied votel"s requesting them not to go to the polls 
the Qommittee on Indian Affi:irs:. _ and not to vote, and it is quite clear that this is. true, and it is as 

S. 1934. An act for the rehef of tlie· Globe. Wol'.lrS, of Boston, equally obvi-ous that the colored voters did not go to the polls and 
Mass.-to the Committee on War Claims. did not vote to any large extent in the last election in Dallas 

S. 817~ An act granting an.increase of pension. ta Julia A. Tay- Connty~ That a mererequestlikethis:should have been observed, 
lor-tothe Committee on Invalid Pensions~ whereby almost the total voting population of Dallas County vol-

s. 2499. An act to authorize needed repairs of the graveled or untarily disfranchised itself, on the request of the Republican 
~cadamized. road fro-~ th~ city of Newbern •. N. C., tot~~ na- managers, is conclusive evi~Bnce that the home-staying yote ~ 
tional cemetery near said city-to the Co:nmittee on Military Dallas. Ccunty was a Repubhcan vote, anil the most casual mvesti
A:ffairs. gation of conditions as shown not only in this case but in the two 

S. 2311. An act for the relief of .Mi:s. Ella.1\LShell-to-theC-Om- , other contested-election. cases preced:hlg this from this same dis-
mittee on Claims. trict reveals the :reason why tho colored voters did not go to the 

S~ 304. An act- providing for the erection of a. public building po-Us. and did not attemp-t to vote. 
a~ the. city of Tacoma, in the State· of Washington-to the Com- Sir, this contest and others, from th-e South grow out of con<li-
mittee on Public Buildings. and Grounds. tions there, arnlare practically inevitable so long as these condi-

Senate concmrent resolution 28: ti-ons continu-&to exi:st~ The.first difficulty is the ingrained oppo
Ees.olned by the: Senate (the Hou.:se of Representaf.ives ccm.cun:ing },. That: there 

be printed at the Go.vernment Printing Office 1,500 copiBS', in additfon to those 
heretofore authorized by Ia.w, of apaperin.Partill of the '.li'wentiethAnnual 
Report of the Geological Survey, entitled, "'"Ge()logyof the Little Belt Monrr
tnins, Montana, with notes on the m.in~at deposits of the Neihart, :Ba:.rker, 
Yogo, and otbeJr districts,'' by Walter flanr&y Wee:cl-

tothe committee on Printing. 
S. 2880. An act granting an increase of pension to Caroline B. 

Bradford-to the Committee on Invalid Pensions. 
S. 2510. An act granting an increase of pension to Caroline O'~ 

Townsend-to the Committee on Invalid Pensions. 
S. 207. An act granting an increase of pension to Margaret E. 

Van Ho:rn-to the Committee on Invalid PensionsF 
S. 135. An act.granting an increase of pension to Frances G. 

De R ussy-to the Committee on Invalid Pensions. 
S. 1787. An act granting an increase- o~ pension to J"oseph P. 

Pope-to the Committee on Invalid Pensions. 
S. 2636. An act granting an increase of pension to Mary E. 

Law-to the Committee on Invalid Pensions. 
S. 1066. An act granting an increase of pension to Margaret-B. 

Shipp-to the Committee on Pensions. 
S. 2497. An act granting an increase> of pension to Sarah W. 

Rowell-to the Committee on Pensions. 
S. 2652. An act granting an increase of pens-ion to Louisa E. 

Baylor-to the Committee on "Invalid Pensions. 
MESS.A.GE FROM THE PRESIDENT. 

A message1 in wmting, from the President of the United States 
was communicated to the House of Representatives by Mr. 
PRUDEN~ one of his. seeretarie~ who also announced that the 

, 

sition. ta what is :l-nown as negro domination there. The next 
difficulty is the ignorant and illiterate. condition of the coloted. 
people of the· So.uth, which makes them fit and easy- material out 
of which almos.t any kind of retuTilS may be manufactm:ed or 
evolved at wilL 

Now, sir, I am not prejudiced.. The committee to which I 
have the honor to belong would be ill qualified to perform the 
arduous duties devolving upon it if its. members approached the 
eons·ideration of these questions. in a par.ti.san spirit .. 

Neither is there· any longer any sectional feeling. The sectional 
feeling that smoldered in the ashes of the civil war has been 
smothered and quite put-out foreverm 

We are all fellow-citizens of one common country, stretc.hiilg 
3,000 miles, from the Atlantic to the Pacific, and some 7 ,000 miles 
beyond~ 1,000 miles from the- Lakes to. the Gulf, with some out
lying territory in the ar.etic r~ions and in the· Atlantic. Ocean; 
united now, at least as to the• United States, under. O"ne written 
Constitution, symbolized by one. flag, known and respected the 
wo:rldover as the Star.s anClStripes. [ Ap-plause. l Under that flag 
now there are people of all classes1 colors, and conditions1 from 
the. frozen north to the tropic zone. And, si:ir, the time has com!}, 
in my opinion, when the white American citizen must rise to the 
full measure and stature of his responsibility to his weaker breth
ren.. No matter h-0w much we may resort to sophistry to convince 
olll's:elves and others to the contrary, we ar•e our brother's keepe-rs. 

Long ago, at creation's first dawn, while yet the cherubim with 
flaming swords. stood guard at the gates of deserted Eden,. and 
man had just begun to. eat his bread in the sweat of his face and 
the first mm:de:r had been done; the ouestion was asked, ''Am I 



·2666 · OONGRESSIONAL REOORD-HOUSE. MARCH 8, 

my brother's keepert' Modern civilization is answering that ques
tion emphatically in the affirmative. We are our brother's keepers. 
And when men fail to· respond to their duty in this behalf they 
must inevitably suffer in the long run by reflex action upon them
selves for such failure. 

Like mercy, which is twice blessed, blessing him that gives and 
him that receives, so oppression is twice hurtful, hurting him that 
oppresses and him that is oppressed. 

You Southern gentlemen are genial, manly men. You are 
talented, high-souled gentlemen. I have many warm friends 
among you. But, my friends, in your dealings with this election 
problem growing out of this race problem yoil are like the man 
·who stacks the cards on the man who does not even know how to 
play the game. [Laughter on the Republican side. J 

This case of Aldrich against Robbins or any other election case 
growing out of similar conditions sinks into insignificance when 
cQJD.pared with the tremendous raee problem out of which these 
contests grow. Many books have been written, many treatises 
have been published, many orators have made many speeches over 
this question, but few I think, have, approached a solution of it. 
I am one of those who believe that the colored man in the South 
must and that he will, in the fullness of time, work out his own 
salvation and his own solution of this problem. But in the mean
time I insist that it is not only the duty of the white man not to 
put obstacles in his way, but that it is the white man's affirma
tive duty to help him upward and onward. Who will say that 
the colored man has not advanced as rapidly from his original 
condition as any race in all time--who will say he lacks courage 
or patriotism? , 

Since San Juan hill some white gentlemen have capitalized their 
glory, some gentlemen have permitted themselves to be inducted 
into political office, and the whole world has applauded American 
nerve, American pluck, and American manhood. 

But let it not be forgotten that when the white Regulars and 
the Rough Riders marched up the hill that led to death and glory 
the black Regulars were there also side by side with them, every 
step of the way, fighting with the steadiness and precision of 
machines and the courage and discretion of Amei·ican citizens. 

Sir, I say thata man who is man enough to fight like that is man 
enough to vote in the elections of the country for which he fights 
(applause on the Republican sidel and to have his vote counted. 
They are permitted often to go through the farce of a vote, bat 
they are frequently counted out. 

Meanwhile let education go on with accelerated vigor; but edu
cation alone will not solve this problem, although it will go far. 
The knowledge of arithmetic, the ability to count is of little real 
value to the man who uses it to count dishonestly, to count.some
body out, be he black or white. 

There must not only be education but there ought to be moral 
and industrial education as well. Moral education, so that the 
colored man will esteem his privilege as an American citizen and 
not sell it out on election day, as he too frequently does; industrial 
education which will enable him to take care of himself and family 
and not be constantly in debt and in a condition of financial sub
serviency, so that when election day comes around in the South a 
nod here and a suggestion there will control his vote. 

Some days ago on the train coming through from the West an 
intelligent Southern gentleman was telling how a bright young 
negro had hired out for a term of three months at $15 a month. 
The term of service having expired, he went in to settle up. His 
employer being absent, he was paid, by mi::1take, for two months 
instead of three. He went away puzzled and disappointed, be
cause he had expected to get married on the proceeds of his work, 
and the amount of bis pile seemed inadequatetothe contemplated 
enterprise. But he could not figure, and he gave it up. Shortly 
afterwards his employer returned and, learning of the mistake, 
called him in and paid him the balance. Jim took the money 
gratefully and then said: "Look yer, Boss; I dun thought the' 
was some kind of Oisfigurin' roun' heah somewhere, but I didn't 
know jus' wha' it was." 

So it is on election day with the colored man in the South. He 
knows there is some kind of "disfiguring around somewhere," but 
he does not know just where it i · he only knows that, by some 
sort of subtle, occult transmutation in and about the ballot box, 
his vote for Richard Roe is transformed into a vote for John Doe 
or is not counted at all, and he does not know just how except that 
he did not intend to vote that way. The illiterate colored man 
who can not mark his own vote is at the mercy of the unscrupulous 
marker. 

"PIG TRACK.ING." 

On the argument of. this case before the committee amusing 
comment was made u pon what was called" pig tracking" of wit
nesses. Now, this term "pig tracking" is a peculiar kind of hog 
Latin [laughter], or law Latin, or at least it is a Southern law 
phmse, to describe witnesses who follow each other so closely in 
their testimony as to arouse the suspicion that they have been 
"horse shedded "-that is our Northern expression. 

Well, sir, these witnesses who were accused of "pig.tracking" 
remind me of a story that an old justice of the peace up in my coun
try used to tell about himself and ari bld sow of the third-row breed 
that could eat corn out of a jug, and was so thin that she could 
hardly cast a shadow. He said he had turned her out in the 
meadow. It was August, and the pasture was parched and brown 
and forage was scarce. Missing her from time to time at the 
trough, his suspicions were aroused. Adjoining the meadow was 
a cornfield, separated from it by a rail fence built in the old
fashioned way, with· logs for the bottom rails. On investigation 
he found that the sow had discovered a hollow log, and that by 
passing through the length of it she could come out in the land.of 
corn and plenty. · 

In a spirit of psychological research he turned the log so that 
both ends were in the meadow, and, hiding himself, he awaited 
results. The sow came up and, as she had done many times be
fore, dove into the log, in full expectation of corn beyond, and 
came out still in the meadow. This had never occm-red before in 
her experience. Sorely perplexed and disappointed, she tried it 
again and again, until, worn out with futile effort, she abandoned 
the enterprise. Something was wrong with the combination. 
The "open sesame " had failed to work. 

So, by ''disfiguring" and turning the log, election boards in the 
South have so contrived that the illiterate voter knows he can no 
longer express his will at the polls. 

That, my friends, is why, with a voting population of 10,677 
in Dallas County~ only 2,830 votes were cast at the last election. 
Do you tell me there was fairness there? Why, my friends on the 
other side, you know perfectly well that there is no fairness there; 
you know perfectly well that the colored man is not permitted to 
register his will. And, with all due deference to you, it is a farce 
to come up here and claim that it is so. It is not true. 

Now, what is the nature of the "disfiguring" and turning the 
log in Dallas County? Before passing to specific instances, permit 
me to call attention to the election law applicable to this case. . 

REGISTRATION. 

First, as to registration, the law prescribes that the governor shall 
appoint a-registrar of elections in each county and assistant regis
trars of elections in each precinct of each county, whose business 
it is to register electors. The law further prescribes that there 
shall be a period of registration extending from the first Monday 
in May for eighteen consecutive days, Sundays excepted, e.x;cept 
that in cities of 10,000 inh~itants or more the period of registra
tion is thirty consecutive days, Sundays excepted. Further, the 
coustitution of the State of Alabama, Section 5, Article 8, pre
scribes that "no person shall vote at any election unless he shall 
have registered as required by law." 

Pursuant to this constitutiona,1 provision paragraph 1620 of the 
Alabama election law was passed . . It prescribes that "the elector 
must have registered as provided in this chapter, and if any 
elector attempts to vote without having registered for that elec
tion, his vote must be rejected." McCrnry, in paragraph 330 of 
his work on Election Law, says, "When the law does not permit 
any person to vote unless his name is on the register, the provision 
is mandatory." So much as to registration. 

INSPE CTORS, CLERKS, .AND MARKERS. 

The election machinery of Alabama is put in motion by an ap
pointing board compose:l of the judge of probate, the county clerk, 
and the sheriff of each county. 

It is the duty of this appointing board, at least thirty days before 
election, to appoint three inspectors of election for each precinct, 
two of whom shall be from opposing political parties if practi-. 
cable. 

It is the duty of the inspectors so appointed, before the open
ing of the polls, to appoint two markers from opposing political 
parties, whose business it is to mark the ballots of illiterate and 
physically disabled electors for them. It is the further duty of 
the inspectors, before the opening of the polls, to appoint two 
persons to act as clerks. · 

Now, it is evident that a marker is an important person in an 
illite:Late community. And when a marker is appointed without 
regard to law, without regard to its Tequirement as to selection 
from opposing political parties, and when t he marker so appointed 
is ignorant, incompetent, and corrupt, and is well known to the 
voters to be so-is well known to be a man on whom they can 
not rely, not only by reason of his personal character, but by 
reason of former experience with him acting in the capacity of 
marker-then voters have just ground for believing that fraud was 
intended from the outset, intended by the appointing board when 
it appointed partisan and dishone~t inspectors, and intended by 
inspectors when they appointed incompetent and corrupt markers 
and clerks. And so believing, and being so justified in believing, 
there is nothing left for the illiterate voter to do but to stay away 
from the polls on election day, so that his vote may not swell the 
aggregate of material out of which corrupt election officials may 
make dishonest returns, 
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THE BALLOT. 

Now, as to the ballot . . : The law provides that the judge of pro
bate of each county shaU cause the ballots to be printed in a form 
prescribed by law, and this ballot must be printed in books or 
blocks and provided for each precinct where the election is to be· 
held. This ballot is known as the "official ballot," and the law 
prescribes that the ballot so provided is the "legal ballot," and 
that "no ballot shall be received or counted in any election to 
which the act applies except it be provided as herein prescribed." 

Now, Mr. Speaker, it will be seen that a legal ballot is prescribed 
under the laws of .Alabama. It must have a legal origin and a 
legal career, and must come legally into the hands of inspectors, 
and must be legally given by inspectors into the hands of voters. 
No other ballot is lawful in that State. 

VOTING. 

Now, as to voting this ballot. The law prescribes that" no per
son except officials and voters admitted to vote shall be permitted 
to approach within 50 feet of the doors or·windows of polling 
places." This is provided in sections 25 and 28 of the .Alabama 
election law. 

Ballots must be given to ihe voters by the inspector. (Section 
~) . 

No ballot can be carried away from the polling places. (Sec
tion 40.) 

It is unlawful to print copies of ballots or to have copies in pos-
session. (Section 43.) . 

Forgery of the initials of inspectors upon ballot stubs is a crime 
under the law of .Alabama. (Section 17.) 

And, finally, no vote shall be received or counted unleas it be 
provided as prescribed by law. (Section 14.) 

FRAUD .A.ND NEGLIGENCE. 

Now, gentlemen, a word as to fraud. It is a well-established 
principle of law that fraud destroys and vitiates the value of re
turns as evidence. Fraud does not necessarily invalidate the 
legal vote, but by destroying the presumption of the con-ectness 
of returns it makes it necessary that any person claiming the ben
efit of votes must prove them, and w,hen the conduct of an election 
or the return of a vote is so tainted with fraud that the truth can 
not be deduced from the returns, the returns must be set aside. 
This is the plain statement of law, which 1 take it no one present 
will dispute. 

Furthar, when the incompetency, inefficiency, and reckless dis
regard of the essential requirements of the law prevail to such an 
extent that the acts of the officers must be deemed unreliable, 
this will of necessity have the same effect as fraud and be ground 
for rejecting returns. This, also, is well-established law. 

SELMA, NO. 36. 

Now, gentlemen, bearing in mind these principles of law, I 
propose to call your attention to the conditions that existed in 
~elma precinct, No. 36-the largest precinct in Dallas County, 
and upon which, to a great extent, the result of this election 
hinges. In this connection let me say that, so far as I am con
cerned! I would not allow my vote or voice to be influenced by 
any personal consideration or feeling I might have toward con
testing parties. Unless I believed that the man who comes here 
with a contest ought to be seated, I would not vote to seat him. · 
Unless I believed conscientiously that a man whose seat is con
tested ought to be unseated, I would not give my assent to any 
such action, notwithstanding the little pungent newspaper para
graphs by a singular coincidence appearing from day to day in 
certain papers here, framed in the interest of contestees and re
flecting upon the judicial fairness of election committees, and 
the flippant manner of treating these cases which sometimes ap
pears in debate upon this floor. I consider the rendition of judg
ment in these cases a high and important matter of duty and of 
obligation. 

Members on this floor have talked about cases being decided on 
"political grounds. '' There is behind our service on this Election 
Committee a solemn duty which we owe not only to the constitu
ents of contending parties but to the people of the whole country 
in investigating cases of this kind. 

Mr. Speaker, when a man contests for a seat here he ought not 
to be accepted as a member of this body unless the evidence is con
clusive to the minds and the consciences of the members, and I 
would not give my vote or my voice in support of the contention 
of a contestant unless I believed, honestly and conscientiously, 
that the claimant had a right which we had no right to ignore. 
· It is not a question of politic31 friendship or one of partisan 

consideration. It is a high duty which we owe to the people and 
to ourselves. I consider it a matter of personal honor to which I 
feel bound to give my best consideration. It is a matter of per
sonal honor affecting the committee, too; and I am unwilling to 
submit quietly to even a· suggestion that the committee of which 
I have the honor to be a member would, under any circumstances, 
be willing to give a decision on a case of this kind for partisan 
reasons or purposes. There is no such sentiment in the commit-

tee to which I have the honor to belong. We have had under con
sideration in this and the last Congress seven cases, I think. I 
ask my colleague, the gentleman from lllinois [Mr. MANN], how 
many cases have been pending before the committee? 

Mr. MANN. There were seven oases before the committee. 
Mr. HAMILTON. Seven cases, and we have reported in favor. 

of the sitting Democratic member in every case except one in the 
last Honse and one in this. 

I want it understood, gentlemen, that Elections Committee No. 
1 does not. report in favor of unseating a man unless -it believes 
that he ought to be unseated. That is the way I feel about 1t. I 
say this is too big a question to be tampered with flippantly on 
the floor of this House. Elections Committee No. 1 sits judicially 
on these questions. They do not fritter away the fight of a man's 
life. 

To occupy a seat in this body may have been the ambition of a 
man's lifetime. · _ 

When he comes here, before very long he may find that it is 
hardly worth while. There is tinsel and show and hollowness and 
heartache and disappointment enough about it all, and every man 
is largely for himself. It is a passing show in many respects, and 
Congressmen, as Bryce says, disappear like snowflakes on a river. 
Withal, of course, there is great and· serious work to do. 

But when aman has made his fight and is here contending for his 
rights, nothing short of the best and mos t serious thought, consid
eration, and judgment is due him. I will not consent that a breath 
of imputation of carelessness shall touch Elections Committee No. 
1, and when such suggestion comes from a member of the minority 
of this committee I am reminded of a saying of a certain French 
philosopher, that" Confidence in other men's virtues is no slight 
evidence of a man's own." 

Now, as to precinct No. 36! I have stated to you that there 
must be fraud or negligence of election officials sufficient to satisfy 
the committee that there is reason to overturn the returns of that 

· precinct before those returns can be thrown out and proof be ac-
cepted aliunde. . . 

EVIDENCE .AFFECTING RETURNS. 

As to Selma precinct, No. 36. First, the evidence shows to the 
satisfaction of the majority of this committee that about 80 per
sons appear to have voted who were not r egistered. 

When the law requires that a man shall be registered in order 
to vote, and his name appears on the poll list as having voted when 
he is not registered, does that, to your minds, as a jury who must 
pass upon this question , suggest anything dishonest? 

Second, a large number, to wit, 54 white persons, whose names 
appear on the poll pst as having voted could not be found in the 
precinct. Now, the value of that kind of evidence depends upon 
the extent of the research of the person hunting for them and bis 
knowledge of the precinct. I do not lay great stress upon it. The 
case does not depend upon that, but I make the statement. 

Third, a large number, to wit, 75 colored persons, whose names 
appear upon the poll list as having voted could not be found in 
the precinct. I do not lay stress upon that. The value of that 
evidence depends upon the research of the person inquiring, de
pends upon his means of observation and his knowledge of the 
precinct. 
~ourth, a large number of persons are shown to have voted who 

were illegally registered, As to that, I do not agree with the ma
jqrity of the committee. The majority of the committee in their 
report did not take the view which I take of that, which I shall, 
later on, perhaps, have something to say about. 

Fifth, several swore that they voted w·hose names are not on the 
poll list at all. . 

Now, would that suggest anything curious about the election 
in that precinct? 

Sixth. Several testified that they did not vote, although their 
names do appear on the poll list as having voted. Would these 
facts have weight in your minds in determining whether the offi
cial returns are reliable? 

So, my friends, when we took all those facts in conjunction, the 
committee felt that there was sufficient peculiarity, sufficient • 
fraud, or, if you do not care to use the term " fraud," that there 
was sufficient carelessness on the part of the insuectors of that 
election, so that we could not a_ccept those return"s as valid. ln 
that precinct Mr. Aldrich was credited with 79 votes, and when 
he came to the oral proof he proved more than 170. 
. Now, there is nothing flimsy about this. What would you do 
if you · sat as members of a committee and heard these facts and 
were confronted with the fact that these returns were not such 
as you could accept? 

THE PROVED VOTE. 

You must resort to the next step, obviously. What is the next 
step? It is to prove the votes. Now, against Mr. R obbins, t.he 
contestee, I have not a word to Eay personally. He is, like many 
other Southern gentlemen, the victim of his environment. 

The contestee, Mr. Robbins, examined 636 .witnesses from this 
Selma precinct. Now, first. deducting those. who were called for 
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otheli' purposes: th-a.n to prove their v0te, or who were recalled and Harry-anywhere, and by everybody, when the law says no ticket 
therefore appeared twice, or who testified that they did not vote, · shall be given ont except-by an inspector. 
9 in ::eumber, the vote stands 63& less 9. Secondy we fuJtther d.e- Mr. LIVINGSTON.. If there were 1.700 votes for him, why 
duct those who testified that thev voted but whose names do not ' not give. him them? 
appear on the registration list, 32-in number. We could not very .Mr. HAMILTON. I will prove to yon that the~e votes ought 
well count those v0tcs. Now, third, I. personally, propose-to de- to be thrown out. 
duct those who testified to having voted for the- contestee, but who Mr. BARTLETT . . We do not claim that this was right. 
appear from their own testimony to have been illegally registered. Mr. LlVINGSTON. I do not claim it. 
In that I am not sustained by the- majority of the committee. My , Mr. HAlliLTON. This is proved by the contestee's own wit
contention is that under the law of Alabama, under the constitn- , ness-es. Here are some mo1·e. Lewis Bega, when asked where he 
tiona1 provision, and under the statute passed pursuant to that got his ticket, said he got the ticket he voted at the Hotel Albert. 
constitution.tbosevotesoughtnottobeconnted. Ifitweresimply · Hotel Albert! Down town somewhe:re; I do not knowhow far 
a question whether we should accept votes returned, then it might from the court-house~ where the vote was taken. Talk about 
properly be said that inasmuch as these votes do not appear to have fairness, gentlemen; talk about inducting a man into office here 
been challenged they ought to be counted. But having rejected for political reason! 
the returns.- when we proceed to the c:ount of pro-ued votes, only J. T. Russell~ jr., had his ticket handed to him on the street. Is 
those votes which are proved to be legal votes ought to be counted~ there any reason in seating a. man on these votes? Now, gentle
and when an eleet©r by the very testimony on which his vote is 1 men, I want it distinctly understood that so long as I serve on an 
sought to be counted discloses that the vote in'itself is illegal,., that Election Committee, and I hope I will never have to serve on 
it has fatal legal infirmities, then. I am unable to see how such another one, I will not consent to count that kind of votes. 
vote can be legally eounted. But it is not a matter on which I Now, Mr. Robbins claimed to have proved 636 votes, and by the 
need to.waste time, because the majority of the conuuittee,have process which I have given yon we deduct only 7G votes. We 
not subtracted this number from J\.fr. Robhins's vote1 out of deduct them carefully, conscientiously, with properregardforthe 
abundant caution and abundant fairness to Mr. Robbins. interest of the gentleman from Alabama. Now, what does Mr .. 

Fourth. We deduct the votes of those wh.o testified that they ' Aldrich prove for himself? We find 102 witnesses who say they 
voted forM.r. Robbins, but~who obtained their ballots from va- . went up and voted for llim and marked tl'reir tickets themselves. 
rious unauthorized pei'.s.ons and ~laces. Now, l\rlr. Speaker, beru: Howmanydidhegetcreditforbythereturns? Seventy-ninevotes. 
in mind that the ballot must have a legal birth, a legal E>dgin, Is that honest? 'l'here were otbeni-those who testified to legal 
must be printed as p1·escribed by faw, must go in.to the hands of registration, and that 0. 0. Moore marked their ballots for them. 
inspectors from a leg:a1 source, and can not get out of the hands- O.f these there were 35. And then there were others, 7 in number, 
of an inspector except it be handed by an in.s1)ector toa voter who who testified that Dockery 1 another marker, ma-rked their ballots 
is about to exercise the-right. to vote-. Bearing that in mind, let for them for .Aldrich. One other ballot was marked for Aldrich 
me call your attention to the testimony. . by Tineh. None of this testimony is disputed. That makes 145, 

There was. the case of William Wilby,. who got his ballot frE>m atleast, which Aidrich proves. By the returns, however, he wa.S 
a window in the yard; n.ot from an inspector at-the table. credited with: only ~- There were IO· other votes proved for 

There was the case of W. B. F. Harrison, who got his ticket Aldrich, but the men who voted them admitted that their regis
from Mr. Lumpkin .. Mr. Lumpkin. ia the sheriff and not an in- tration was defective, and th& maj-0rity of the committee did not 
spector. ll allow these votes for contestant. 

J. J. Babcock-where did he get his ticket? He says: "I think Then tbeTe was 0. 0. Moore-, who testified that he marked 6()' 
Joe Evans handed ma the ticket." Joe Evans. was not an inpector. or 65 ballots for Aldrich, and although his evidence is undispnted1 

Jake Storm says Mr. Kennedy,, a deputy sh-eriff; handed his the committee have preferred to count only those votes which were 
ticket to himr proved by the voters themselves. If allowed, Moore~s: testimony 

Thomas Walker says some gentleman handed a ticket to him in will give Aldri-cb 25 more votes, but we do not count them. 
the hall. There were tickets flying around everywh-ere .. and.,. I say to yon, gentlemen of the Ho-use-, that in my humbie opinion 
under the law, theticketscauld onlybegivenoutby the inspectors there is no doubt but tha1lAldriehislegally, justly, and equitably 
to voters about to vote, and if they got out of the inspector's hands, entitled to 14.5 votes in the city of Selma, and I am inclined to 
except as provided by law~ they got out in an illegal way; and yet think that he ought to have more counted for him. 
here we have them all over town., That is the reason why we Within my time I can not proceed in detail as to the other pre· 
throw E:mt these votes, gentlemen. It is not fo:r political purposes. cdncts, but-I have a. statement here which I propose to- print with 

W. R. Lardent got hi.a ticket from some. man at. the- doo:r of the my remarks. 
court-house. PRECINCTS OUTSIDE OF BELY.A. 

Another man, C. Ritter, says Will Walker ga.ve-him a ticket· as Aldrich carried the white counties hy 816; deduct Robbins's ma· 
he. walked in court-ho.use doo.r. jority in Selma~ 342r and Aldrich's majority stands 474. 

James Walsh says: "I picked. up my ticket myself on. the: table There al"e31 election precincts in Dallas County, numbered from 
on the piazza outside.'' Every man. could go and get a ticket off 1 to 16! inclusive, and from 22 to. 36, inclusive. 
the piazza. [Laughter. l 1 No cause was found by the committee for changing returns: iJl 

W. W. Stewart. says. he· got. his ticket from some one outside. -the following 12 precincts,, which in the aggregate give Robbins 
J'. M~ Long when asked, 0 When yon voted where did yon get yb.nr ' 300 and .Aldrich 23: 
ticket.:a said: ---------------------------

! 
Vote. returned.. . Ji got it mysel'f. 

Q. Where? . 
A. Some down. town an.a some in. the. booths in the· con.rt-house. 

And he said: "He had some in his pocket." 
Tickets were flying around loose,. floating about in the: hands! of ' 

anybody, and this man had tickets in his pocket and could get all 
the tickets he: wantecl'. 

A. M. Cummings~ 
Where did' you get yorrr tickets1-A. I gotl th-em down at. th-e store and I 

carried them uowu tllere. 

He should have been able only to have gotten those tickets at ' 
' the polling place~ 

E. H. Hobbs: 
• Whei·e did you get your ticket when you voted 2-A. The ticketwas left at 
my store. 

And still gentlemen talk about. this. eleetion having been con
ducted fairly. 
· Mr_ LIVINGSTOK Did not they wish to vote those. tickets? 

No.of 
pre-

cinet. : 
Name. 

3 Woodla'wlr ··----·- ----·--·------ ---- ------ -------- ----
5 llirrells ------- -----·-----------------------

13 Pleasant Hfil _______ ----- ------ ------ ----'--------
15 Portland (no ele.ction)---------------------------
25 Liberty Rfil ______ ------ ---·-------- .. ---- --·- •..... 
26 Bells (no contest)------·-----------·--------·------
27 Vernon ---- • ---·-· • -- ·- -----. __ ·- •• ------ ---
29- Browns---------------------------------
32' Elm Bluff _________ ____ _ --- ------ ----- ---··· --·---
33 Carloville. ---·-·- ------ -----------·- ...• ---- --·--
U , Boykins-------·---·-----~-------------------
35 Mitchells _ ------ ___ : __ ---·-- ------ ____ ---·-- ..•.. ----

Total _____ ------------------------------····· 

.Aldrich. Robbins. 

3 
u 
0 
0 
3' 
s 
1: 
0 
0 
6 
0 
2 

23 

38 
18 
29 
0 

77 
3 

19 
19 
10 
35 
24: 
28 

300 

And the count stands~ Aldrich, 474+23=497; Robbins, 300;: and 
Aldrich's majority is reduced to 197. 

This leaves 18 other precincts to be considered, as follows: 
1Ur., HAMILTON. Th'Ely voted them; they voted them, and PLAh."TERSVILLE, "'o. i. 

evidently would have voted more if they could. The vote returned gave Robbins a majority vf 28, but the evi 
Mr. LIVINGSTON, You damn them if they do and you damn 11 dence (Pickering, Harris, Davis, Fulford) discloses that only one 

them if they do not. 1, marke.I:-one Oden-was appointed for all parties and that he was 
MrrHAJ\UT.TON. Yon as a. Democra~ srrr and as a memoor ~ detected maTking the t icket of one voter for Robbins after havin"' 

of this House, will not claim for a minute to· me or to any other ~ been twice requ.estecl to mark it for Aldrich. The fact that he did 
man on the fioor of this House that a. voter has got the right to go this m one case raises the reasonable presumption that be d id it 
down town. and get. a. ticket, or take' it. off the. piazza. of the court- every time he could get a chance, and vitiates the whole precinct. 
ho:ase., or that ticketscanbe· gi.ven.o.u.ttoanybody-TOID.rDic~ a.nd But deducting only that which is proved to be fraudulent,, viz~ t 
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vote, the vote stands: Robbins, 54; Aldrich, 28; Robbins's ma;. 
jority, 26; and reduces Aldrich's total majority (1971~ 26) to 171. 

SUMMERFIELD, NO. 2. 

Aldrich was given an inspect.or, Surles, but no marker or clerk. 
The returns gave Robbins 81, Aldrich 32. 

One man under age, Moore, voted, whose vote deducted leaves 
Robbins 80. Tom King saw 35 or 40 colored voters who said 
they voted for Aldrich, and Surles, the inspector, voted f~r Al
drich· but for purposes of the count let returns stand Robbms 81, 
minu~ 1 illegal minor vote. Robbins 80, Aldrich 32; Robbins's ma
jority 48; and reduces Aldrich's total majority (171 less 48) to 123. 

VALLEY CREEK, NO. {, 

In this precinct the Repnbli~ns and Popul~ts asked for tl:~e 
appointment of Charles W. Silllth as one of the mspectors. This 
was refused, and J. D. Roundtree and S. F. Houston, white Dem
ocrats, and Llewellyn Phillips, a colored Democrat, were appointed 
inspectors. Phillips did not arrive at the polls until a short time 
after 8 o'clock, and his place was filled by the appointment of one 
Judge Thomas, a colored man who lived on T. O. Woods'splace, 
and had been told in advance by Woods that he was wanted to 
act as an inspector. This same Woods was appointed returning 
officer. Woods was the only man who counted the ballots, while 
Roundtree and Houston kept the tally, instead of the clerks, who 
should have done so. The official returns from this precinct 
were-Robbins 158; Aldrich 44. 

Aldrich was given a marker, Willis Kennedy, but was given no 
other representative in that precinct. 

Eighty-five witnesses swore they voted for Aldrich and ~arked 
their own tickets; 12' witnesses swore they voted for Aldrich and 
that their tickets were marked by Jake Martin; Jake Martin testi
fies that he voted for Robbins; 24 other witnesses testified that 
they voted for Aldrich and that their tickets were marked for them 
by either Kennedy as official marker or by an inspector; Kennedy 
testified to having marked 48 ballots for illiterate voters, 16 of 
whom have already been credited to Aldrich, leaving sworn to by 
Kennedy 32. Total Aldrich vote, 153; Robbins proved 41; Al
drich's majority, 112; (Kennedy and several others do not appear 
upon poll list) and increases Aldrich's total majority (123 plus 112) 
to 235. 

DUBLIN, NO. G. 

Returned: Aldrich, O; Robbins, 24. 
Here Aldrich was given an inspector, but he did not appear at 

the polls. The polls were not open between 8 and 9 o'clock, as 
required by statute. Aldrich's supporters gathered at the.polls, 
but, being convinced that polls would not be opened, went away, 
whereupon 24 Democrats voted for Robbins, and Aldrich's major-
ity is reduced (235 minus 24) to 211. . 

MARTINS, NO. 7. 

In this precinct J. W. Richardson was appointed inspector on 
'behalf of Aldrich. Returns: Aldrich, 1; Robbins, 90. 

John Henry testified that he directed that his ballot be marked 
for Aldrich. Other than this the returns should stand. This would 
give Robbins89, Aldrich 2; Robbins's majority, 87; and Aldrich's 
total majority is reduced (211minus87) to 124 . . 

ORRVILLE, NO. 8. 

Jordan Hatchers was asked for by Aldrich managers and re· 
fused as inspector, and Craig was appointed inspector, together 
with J, L. Edwards and James B. Ellis; Edwards and Ellis were 
white Democrats and Craig a colored Democrat. The returns 
were: Aldrich, 5; Robbins, 106. . 

Testimony of Lumpkins shows thatCraigwas appointed at sug
gestion of Joseph Evans, who was Robbins's manager. Aldrich 
had no representation at the polls. The law requires that two 
clerks must be selected before the opening of the polls (Alabama 
Code, 327), who must take the oath required by law (Alabama 
Code, 358). No clerks were selected and no oath taken (Ellis). 

I have not fully yielded my assent to the views of the majority of 
the committee in throwing out the returns from this precinct.. I 
am satisfied that fraud was contemplated here when the Aldnch 
managers were refused officers at the polls and that the returns 
are clearly dishonest and fraudulent. So far I am fully~ accord 
with the majority of the committee. I have some quest10n, how
ever, about refusing to give the contestee credit for some 75 votes 
proved by him to have been cast for him at this preci:i:ict. . 

The theory on which a count of these proved votes is refused 18 
that the very proof of them is part of a general conspiracy to de
fraud, having its beginning in the refusal of the appointing board 
to appoint inspectors and. the refusal of the inspectors to appoint 
clerks and markers, by reason whereof it was known and under.
stood that the colored voters would refuse to vote, knowing that 
however they might vote, their votes would not be honestly 
counted nor marked; and that, h&vingrefused to vote, upon a con
test charging fraud, the returns being rejected, it was known 
and understood from the very beginning that all that it would be 
necessary to do would be to swear the voters who actually voted, 

the Republican voters having been driven by the obvious fraudµ
len t intent of the board to stay away from the polls. There is 
reason and logic in this position, and perhaps it maybe well to es
tablish such a precedent. 

However, it is proper to say in this connection that, the returns 
having been overthrown, Mr. Robbins made proof of 75 votes and 
Aldrich 12, which, for the reasons I have given, have not been 
counted. Their count or the refusal to count them has no decisive 
effect in this case. 

I have gone through the poll list of this precinct and examined 
the evidence of each of the 75 witnesses sworn by contestee. 

The majority of the committee have refused to count precinct 
8, and the figures are unchanged. 

LEXINGTON, NO. 9. 

Here the .Aldrich managers asked for the appointment of J. Gil
bert Johnson, but the board refused to appoint him and selected 
one Simon Armstrong, a colored Democrat, to serve with Berry 
and Moseley, white Democrats. .Armstrong had in previous elec· 
tions proved his availability for fraudulent purposes, and there can 
be no question but that bis selection on this occasion was with the 
deliberate intent of making fraud easy. · 

The returns from this precinct were: Aldrich, 3; Robbins, 54. 
Aldrich had no representation at this polling place. Johnson, 
and the man Moseley, who was appointed inspector, did not arrive 
at the polls until two hours after they opened. It is perfectly ob
vious that there was absolutely no check upon the fraudulent in
clinations of those in charge. It is shown that if Aldrich had had 
representation there that day his supporters would have voted for 
him, but that they did not dare to vote because they knew their 
votes would be mis.represented, and thatAldtjch would have had a 
majority of 200 votes if his supporters had dared to vote. 

Aldrich proved 4 votes, 2 of which were proved in rebuttal 
time when they should have been prov-ed in chief and have there
fore been deducted, viz, Van Perry and Mike West. 

Robbins proved 36 votes, and Robbins's majority, if counted in 
this precinct, would be 34 on proven votes. But upon the theory 
that representation was denied Aldrich at this precinct for the 
very purpose of enabling Robbins's supporters to exclude voters 
at the polls and count their own supporters by proof, the majority 
report of this committee throws out this precinct. If, however, a 
majority of 34 for Robbins were counted here it would not have 
controlling effect. The count stands, therefore, unchanged. 

RIVER, NO. 10. 

No vote. No election. Count unchanged. 
PINE FLAT, NO. 11. 

No vote. No election. · Count unchanged. 
T. B. Collins says polls not opened; that between 40 and 50 col

ored voters were there, who, when asked to indicate whether they 
were there to vote for Aldrich, all indicated they were there for 
that purpose. · 

OLD TOWN, NO. 12. 

Returns: Aldrich, O; Robbins, 56. 
It appears here that the Aldrich managers asked for the appoint

ment of Robert W. Smith; that he was appointed and refused to 
act. (Minter.) 

This Robert W. Smith was the same gentleman who felt it in
cumbent upon him to cease to wear an Aldrich button because of 
the pressure of Mr. Robbins's political friends. There were no 
election booths at this precinct and tickets were marked openly. 
(Smoke.) 

In my opinion this whole precinct ought to be thrown out be
cause of the willful disregard of the election officers of the require
ments of law as to election booths and the marking of ballots, 
ignoring the privacy which the law intends to guard, and that 
the votes should be counted only as proved. 

Mr. Robbins proved 26 votes, 3 of which are doubtful. 
By the testimony of William Houston it appears that only 2 col

ored men voted there that day, and that only about 20 voters en
tered that polling place, and yet Mr. Robbins is credited with 56 
votes. 

The majority report of the committee, however, countsRobbins's 
vote as returned, and gives Aldrich credit fornone. Robbins's ma
jority, 56, and reduces Aldrich's majority (124 minus 56) to 68. 

RICHMO:ND, NO. li. 

Returns: Robbins, 21; Aldrich, 0. 
Here an Aldrich inspector was appointed and the committee 

have counted the vote as returned. Robbins's majority 21, and 
Aldrich's total majority is reduced (68 minus 21) to 47. 

OAH.ABA, NO. 16. 

Returns: Aldrich, 54; Robbins, 127. 
Here the .A,.ldrich managers asked for the appointment of Sam

uel B. Mitchell as inspector, but his appointment was refused and 
one Ullmer, a rheumatic and disabled colored man, was appointed 
inspector to act with Blackwell and Donelson, Democrats. Aldrich 
was also given a clerk and marker here, but at the close of the 
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polls the Republican clerk and marker were ordered out while the 
vote was being counted. (ffilmer.) 

The poll list of this precinct contains 183 names. Of these it is 
admitted that only 8 or 10 are white men. Pet Ullmer, marker, 
swore he ma1·ked 123 ballots of illiterate voters for Aldrich and 
that 40 or 50 colored voters marked their own tickets for Aldrich. 
Ullmer's statement as to these 40 or 50 voters is corroborated by 
Lewis, and i.t is admitted by contestee that Harrison and Mccurdy 
would testify as did Lewis. The committee have no doubt that 
Aldrich should here be credited with 163 votes. Robbins proved 7 
votes. Aldrich's majority, 156, and Aldrich's majority is increased 

. (47 plus 156) to 203. 
BURNSVILLE, NO. 22. 

Returns: Aldrich, 44; Robbins, 83. 
Here A. Thompson was appointed inspector, at the request of 

the Aldrich managers. The Republicans were also given a clerk 
and a marker. Thompson was a white Democrat who voted _for 
Robbins. At the close of the polls one John F. Burns, who 
claimed to act as returning officer, but who had not been soap
pointed, insisted that the Republican clerk and marker should 
retire while the vote was being counted. A dispute arose, and it 
was finally agreed that the b!lllot box should be left in the hands 
of Inspector Thompson until the next day, so that the Robbins . 
supporters might obtain insti·uctions as to turning clerks out of 
the polling place while the vote was being counted. The box was 
not locked, and the next morning Mr. Thompson counted the bal
lots and found that there were 113 for Aldrich and 22 for Robbins. 
He put the ballots back into the box, and when the Democratic 
officials pretended tu count the ballots they made return: Aldrich, 
44; Robbins, 83. The committee believe Thompson and give 
Aldrich 113; Robbins made proof of 22; Aldrich's majority, 91, 
and Aldrich's total maJority is increased (203 plus 91) to 294. 

. UNION, NO. 23. 

Returns: Aldrich, 76; Robbins, 131. 
Here the Aldrich managers asked for the appointment of John 

Logan as inspector, an admittedly reputable man; and no reason 
is anywhere assigned why he should not have been appointed. 
One Thompson was appointed, who did not appear, and then, 
finally, one Smith, a colored Republican, was appointed and 
served. No Republican clerk was appointed. One Waugh was 
appointed as Republican marker, and, having appointed him, the 
supporters of contestee in this case proceeded to impeach him to 
get rii of his testimony. Waugh swore that he marked for Al
drich 130; marked by Harrison, 2; as to the 40 other Republican 
votes claimed by Waugh to have been cast the proof is not as 
complete as could be desrred, and although the committee are 
inclined to think Aldrich received these 40 votes, for abundant 
caution they have rejected them, and the vote stands: Aldrich, 
132; Robbins, 34; Aldrich's majority, 98; and Alch'ich's total ma
jority is increased (294 plus 98) to 392. 

PENCE'S, NO. 2t. 

Returns: Aldrich, 1; Robbins, 64. 
Evans Bryant was appointed inspector on behalf of Aldrich, but 

did not serve; and one William Thomas, an illiterate colored man; 
who voted for Robbins, but had to have his vote marked in order 
to do it, was appointed inspector in place of Bryant. By testimony 
of Charles Brown it appears that about 15 names were fraudu
lently added to the poll list; 11 of these are persons shown not 
to live in the precinct. We allow Robbins the number proved, 
44; Aldrich, admitted, 1; Robbin's majority, 43; and Aldrich's total 
majority is reduced (392 minus 43) to 349. 

MARION JUNCTTON, NO. 28. 

Returns: Aldrich, O; Robbins, 73. 
Here Aldrich's managers asked for appointment of W. J. Gil

mer, chairman of Populist party of that precinct, as inspector. 
This request was refused without reason, and an illiterate colored 
man. who voted for Robbins, was appointed. One Goldsby testi
fies that there were only 34 white voters in the precinct, and 
that only 8 colored voters entered the polls that day. This, how
ever, did not deter the inspectors from having a poll list of 73. 
Robbins proved 39, Aldrich none; Robbins's majority, 39, and 
Aldrich's total majority is reduced (349 less 39) to 310. 

KINGS, NO. 30. 

Returns: Aldrich, O; Robbins, 52. 
Here the Aldrich managers asked for the appointment of J. J. 

Jones as im~pector. This appointment was refu.sed without rea
son assigned, and finally Willie Towns, a colored Democrat, re
ceived the appointment. Aldl'ich had no representation. The 
provecl vote is: Robbins, 12; Althi.ch, none; Robbins's majority, 
12, and Aldrich s total majority is reduced (310 less 12) to 298. 

SMYLEYS, NO. 31. 

Returns: Aldrich, 3; Robbins, 41. 
R. C. Sewell, an inspector, testified that only between 9 and 12 

men voted all day. He enumerates the men who were there and 
voted. We are satisfied that the raturns are discredited by this 
testimony. But inasmuch 3.8 it was taken in rebuttal time, when 

it should have been taken in chief, in strict fairness the committee 
have rejected it and have allowed the returns to stand: Robbins, 
-41; Aldrich, 3; Robbins's majority, 38; and Aldrich's total major
ity is reduced (298 less 38) to 260. 

In Orrville, No. 8, H Robbins be credited with 75 proved votes 
and the failure to appoint inspectors be not considered as a part 
of a conspiracy to commit fraud, then Robbins's vote would be in
creased by 7 5. 

In Le:xmgton, No. 9, if Robbins were credited with 34 votes 
which have been denied him for the same reason assigned as to 
Orrville, No. 8, his total would be increased by 34. 01T.ville, 75; 
Lexington, 34; tota1, 109 . 

In Old Town, No. 12, however, if the returns are thrown out 
and the proved vote counted, Robbins would be reduced by 30. 
This would increase Robbins's total vote by 79. 

As to Aldrich, if he be credited with 40 votes, testified to by 
Waugh, in Union, No. 23, and 25 votes, sworn to by Moore, in 
Selma Cjty precinct, Aldrich's vote would be increased by 65, so 
that the total result would be changed but little by taking into 
consideration and counting these votes which the committee have 
rejected. 

CONDITIONS SURROUNDINq TAKING OF TESTIMONY. 

Something has been said on the other side of the House about a 
campaign button. A gentleman came up from Oldtown by the 
name of Robert Smith, who had an Aldrich button on, and some 
of Robbins's supporters said to him: · " The boys have made up 
their minds that no more Aldrich buttons shall be worn by either 
whites or blacks." So that Smith, being a discreet person, was 
induced to remove the button. 

Now, the wearing of a campaign button is a harmless sort of 
decoration, but a social condition that dictates to a man what 
kind of a button he sha11 wear approaches a condition of tyranny 
and makes aman want to stick campaign buttons all over him and 
protect his privilege with a Gatling gun. [Laughter and applause 
on the Republican side.] We shall never have the right kind of 
a government while such a condition is fostered and upheld, and 
still we have the curious anomaly of gentlemen coming up here 
to defend it. There was the case of a man who was ;!rilled right 
after the election. Killed! Why? · Because he was a supporter, 
as I understand, of Aldrich-because of" hatred engendered by 
his political position." 

Mr. BARTLETT. Oh, I hopethe gentleman will not make that 
statement--

Mr. HAMILTON. The testimony-and the only testimony on 
that f>oint-by one witness was that he was shot because of a feeling 
aroused on account of his having been a supporter of Aldrich. 

Mr. BARTLETT. That was only the opinion of a witness who 
did not see the shooting and was not present. 

Mr. HAMILTON. That is the statement of the witness. The 
man languished until the 26th of December, the day after Christ
mas, the day of" Peace on earth and good will to men," and 
finally died. There was another occurrence there. I do not state 
this for the purpose of inflaming feeling, but because it has been 
commented on unfairly on that side of the House. 

This gentleman, Aldrich, went into Selma to open his court so 
that he could take testimony. But he could not take testimony. 
I hate to allude to this; I do not want to say much about it, but it 
has been alluded to on that side of the House. He went into the 
Hotel Albert on the evening of January 14~ 1898. There were gen
tlemen sitting around the fireplace, among them the gentleman 
from Alabama, Mr. Robbins. When he went in the gentleman 
from Alabama advanced, called him aside, and called "his attention 
to something in a paper, and then stTuck him. The encounter 
was all one-sided, because while Robbins struck Aldrich as fast as 
he could, Aldrich simply protected his face with his hands from 
his blows. Then a friend of Aldrich, his attorney, Mr. Dryer, ad
vanced to interfere, but was confronted by Mr. Joe Evans, clerk -
of the Selma city court, a smooth-faced gentleman, with a cocked 
revolver, who suggested to him that it would be just as well to 
desist. 

Another gentleman, Mr. Deans, Aldrich's manager in Dallas 
County, said he would like to have interfered in the interest of 
fair play, but when he advanced he was met by a cocked pistol in 
the hands of another distinguished gentleman, whereupon, Mr. 
Deans looking around saw other gentlemen with cocked revolvers, 
and they stood there while the proceedings went on, until Mr. Joe 
Evans, who was presiding on this interesting occasion with his 
cocked revolver, courteously inquired of Mr. Aldrich, "Have you 
had enough?" And Mr. Aldrich was obliged to say that he had. 

That is the atmosphere of public opinion which surrounded this 
man when he attempted to take testimony in his case there. That 
is why he had to go into another county to take his testimony. 
That is why they talk about "pig tracking" witnesses, because 
they had to take these witnesses into another county to get their 
testimony to be used in the hearing of this case. Now, gentlemen, 
I do not allude to this except in answer to what has been said on 
the otb.er side. That1ight must have been a great disappointment 
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to the coroner and other distinguished gentlemen connected with 
the local political situation. [Laughter.] · 

THE HACE PROBLEM. 

All this is made possible, nay, all this iR invited, by the ignorant 
and illiterate condition of the colored people down South; and so 
long as that condition continues to exist, cases like this will con
tinue to come up here year after year for settlement. This is a 
case that calls for our careful consideration, a case which rises 
above mere partisanship. It rises into the atmosphere of a great 
social problem. . 

Sir, my attention has recently been called to a Vt:ry able ~lScus
sion of this race problem by Prof. Booker T. Washmgton,.h~mse~ 
a splendid illustration of what a colored man can do for himself 
and for others under our free institutions. 

No man patronizes him; no man tampers with his vote. In the 
domain of . thought he sits high among the men to whom the color 
of a man's skin is but an incident. · 

Some men in public life are like soap adyert1:.sements in a-gro
cery window. Approach them from one d!rec~ion and they read 
one way· approach them from another duection and they read 
another ~ay; approach them from the front an~ they read still 
another way. [Laughter.] But Professor Washrngton has never 
borne one message to the colored people of the South, another 
message to the people of the North, and another mes~age to the 
white people of the South. He has al:ways l?een con~1stent. He 
is admitted by you Southern men, I thmk, w~thout di~pnte, to be 
an intelligent, high-souled gentleman, who ~ operatmg for the 
be~t interests of his race as well as of the white p~ople. . 

In his recent work on the Future of the American Negro m 
America Professor Washington calls attention to some of the 

· fundam~ntal difficulties of this race problem. It resolves itself 
into two parts: First, how to make the colored man ~n the South 
self-supporting and progressive. Second, how to adJust the rela
tions between the white and colored people of the South on a 
better basis. 

He urges the need of industrial as well as other education and 
discipline. . .. 

He regards education as more important than political ref?~ms. 
He calls attention to the fact that under the old slavEI conditions 

there was a certain kind of industrial and mechanical training; 
then slavery was swept away, and an attempt ~as m~de to. build 
upon the old slave conditio~s a sy~tem of educ~~on wh10h did not 
sufficiently take into consideration the condition of the people 
whom it sought to benefit. 

The colored people celebrate August 1 up in my country. Last 
Aug:ust I was called u pon to make a speech. There was an
other speaker-a colored man, who held forth with fervid elo
quence on what he called "the wrongs" of his people. After
wards, riding with an old colored preacher of m~ to~n, named 
Julius Cresar I said "Mr. Cresar, what do you think is the solu
tion of this r~ce problem?" "Look here, Mr. HAMILTON," he said, 
"I think that when the colored man gets an education and gets 
skill as a workman and gets some property, then the white m~n 
and other people begin to want him; and the colored man will 
rise in proportion to his ability-just like ev:erybody else." 

This view is indorsed by Professor Washmgton. He supposes 
the case of a colored man who has a business of $10,000 a year 
with a railroad company. He says, "Do you suppose that when 
that black man takes his family aboard the train they are goi.ng 
to put him and his family into a 'jim-crow: car and run the risk 
of losing that $10,000 a year? No; they will put on a Pullman 
palace car for him." 

Now, this regard for material conditions runs through all classes 
and colors and conditions, from the barbarian who stood w~ll ~e
cause of his wealth in wampum and cowry shells, and the Vrrgm
ian settler who was able to obtain the bride of his choice because 
of his wealth in plug tobacco, down to the present time when some 
young woman marries some degenerate descendant of so-called 
foreign aristocracy and advertises ~e! wardrobe. 

This thing runs through all conditions. The~·e was the '?ase .o~ 
my old friend Jones. Said he, ''De fust year thmgs were middlm 
prosperous, and I was able to put down S25 for de benefit ob de 
church, and dey called me 'Deaco~' Jones: de n~xt year things 
wa·n't so prosperous and I done give. 'em $10, an dey cane~ ~e 
'Mister' Jones; de next year I was mighty hard ?P and I ~i~n t 
give 'em anything, and dey called me' Old Jones, and I qmt em 
in disgus'." 

Now, Professor Washington tells how, about ten years ago, a 
young man came up from one of the plantation districts to Tus
kegee. After finishing his course he went back home to take up 
his work among his own people, whom he found as he had left 
them, living in one-room cabins, in ignorance and in deb~, and 
paying exorbitant interest, their only school in a log c9.bm for 
three months in a year. He went to work, and Professor Wash
ington sums up the results of his splendid work as follows: 

I wish you could look into the faces of the people and see them beaming 
with hope and delight. 1 wish you could see the two or three room cottages 
that have taken the place of the usual one-room cabin. see the well-cultivated 

farms, and the religious life of the people that now means something .more 
than the name. The teacher has a good cottage and well-kept farm ~.hat serye 
as models. In a word, a complete revolution has been wroug~t m the m· 
dustrial, educational, and religion~ life of thi~ wh~le commu~ty by reason 
of the fact that they have had this leader, this guide and obJect lesson, to 
show them how to take the money and effort that had hitherto been scattered 
to the wind in mortgages. and .high ren~. in whis~ .and gewgaws, and how 
to concentrate it in the d1rect10n of their own uphftmg. 

Why, my friends, it seems to me that all the members _of t~s 
House on b~th sides-every man who helps to make publi<? opm
ion-instead of trying to beat the colored man out of h~s vote 
ought to try to stand wit~ s.uch men .as ~ooker T. Washmgton 
to give the colored man his right to bmld himsel.f up, to.make an 
American citizen of himself, and to act for his best mterests. 
[Applause.] 

Sir I am compelled to give my vote for theunseatingof Gaston 
A. R~bbins and- the seating of William F. Aldrich in this case
not for personal or partisa~. reasons, but becaus~ I bel~eve the 
evidence compels that decision. I regret _the disapI?omtm~nt 
which such a vote must cause. But I desire to say m closmg 
that it is not of so much importance who occupies the seat in 
controversy here; it is not even of so much importance how the 
colored man votes-whether he votes the Democratic or Repub
lican ticket. The important thing is that the colored man shall 
be permitted to vote just once and to have his vote counted as 
cast, and that the white man shall not be corrupted year after 
year by -lying retmns and dodging t_?.e law, and that the colo~·ed 
man shall not be held in degmdat10n year after year by bemg 
used as mere }Daterial out of which to falsify returns. [Loud ap
plause.] 

Mr. BARTLETT. Do I understand from the gentleman from 
Illinois that I am to proceed now as was originally contemplated? 

Mr. MANN. I hope the gentleman from Georgia wi11 now 
occupy such time as he may desire. 

Mr. BARTLETT. Mr. Speaker, the most eminent of the chief 
justices of England h~d, prior to his elevation t9 t_he bench, been for 
a long time a most vigorous and relentless solicitor and attorney
general for the Crown, and had permitted himself on many occa
sions to exhibit the most bitter partisanship toward the accused
partisanship such as did not become the high office he ~o a~ly ~illed; 
yet when he took upon himself the oath of office as chief Justice he 
an~ounced as a motto of his administt·ation of the duties of that 
great judicial position, '.'..t\ud~ a;lteram partem(. and in the dis
charge of the duties of his Judicial office no decision was ren~ered 
until the other side-until both sides-had bad an opportumty of 
a fair and impartial hearing. How unlike that rule of conduct, 
adopted by the great chief justice, must appea~ the conduct of 
both sides of the Honse in these contested-election cases. They 
seem to conclude that instead of hearing the other side or both 
sides to hear neither and to form their opinions solely upon ques
tions' of personal fa~or or J)Olitical policy or expediency. 'l'hey 
adopt the motto, "Audi nullam partem." . . 

Mr. Speaker, it is unfortunate th.at these c8:8es, which, ~n the 
early days of the Republic, were demded aecordmg to the evidence 
offered by the parties and a~cording to the law! ':'11th due regard 
for the rules of evidence laid down and estabhslied by the law, 
when the evidence and the law and not party demands were the 
guide, should now be considered as mere matters of personal favor 
or political expediency. I do not mean to charge that such has been 
done . by the majority of the committee in this case or that the 
House will so determine the case now before us. I do not mean 
to cllarge that a question o~ this ma~nitude will not be_ coD:sidei·ed 
by the House upon its merits and with a due sense of Justice. 

But how can members of the House who have not heard, who 
will not listen and who refusa to hear, justly decide a question 
like the one p~nding here-a qu~stio~ involving, as ~t does, t~e 
highest privilege of a member m this H?use-tbe right t~ his 
seat; and not only that, but the dearest _right of the Amer1~an 
citizen-the right and privilege to have his chosen representative 
retain his seat here to which the people of the district have elected 
him. If we are not to determine these questions when a contest 
shall arise not only upon the law and the evidenc~, but abso
lutely and impartially and without regard to any partisan or other 
consideration excepting those involving the right and truth of the 
case, then why waste the tin;ie of. the country and ~he House to 
discuss them? Why not arbitrarily pass the resolut10ns of ouster 
at once and boldly declare that the vote is given because the 
partisan demands require it? 

I believe, :Mr. Speaker, that to the few membeTs present w~o do 
me the honor, and the committee the honor, t o hear me and listen 
to the araumentin this case, I shall demonstrate as a mathemat
ical problem the injustice of this co~testand the right of the co~
testee to his seat on the admitted evidence adduced and found m 
the re~ord of this case to which I have devoted a great deal of 
attention and careful' sea.r ch and patient investigation. I had 
hoped that at least those who would listen to me _could not fail to 
recognize the absolute right ~f the contestee to his seat, the proof 
of which I am about to submit. 

I had also indulged.the hope, sir, that, in this-the year 1900, a 
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contested-election case involving the greatest right of American rest; let the broken and battered blade of sectionalism be left idle 
citizenship and of the highest privilege in this great representative in its scabbard. To quote the familia;r lines from Hudibras: 
body of the people might be considered by some-by many, by all, 
in fact-as a nonpartisan, as a judicial matter to which men of i~; ;;-,:[~1A.~k~;·~1~~~U:~~ty, 
all parties might bring their best thought, and by their votes and And ate into itself, for lack 
impartial judgments establish the proposition that these questions Of somebody to hew and hack. 
should be and must be nonpartisan in character, and so decided. Mr. Speaker, the gentleman, in his calmer moments, and when 
How else should questions of fact and qQestions of law be deter- he bas been here a little longer, will realize that these things ru:e 
mined? ' of the past, are gone forever, we hope, a,nd once more, in spite of 

I want to say that no word that I may utter is intended to re- bloody internecine war, in spite of the great strife and civil dis
:flect upon any member of the House or upon any one of my col- cord, and the animosities engendered thereby, in spite of the 
leagues on the committee. wrongs inflicted by one side ai;icl endured by the other, those of 

I feel sincerely, I know absolutely, that their conclusions are us from the North and those of ua from the South can stand upon 
erroneous, not sustained by the evidence, not justified or upheld this :floor and proclaim that we believe in verity and in truth that 
by the well-settled principles of law; but that is a matter of judg- in the common graveof the Northern and the Southern boys who 
ment. I am not here to censure or denounce_, but to criticise and fell in the war with Spain" this bloody-shirt busines.s," this as
demonstrate their error, if I can. I shall be earnest, for that is sault of the South upon the J~forth and of the North upon the 
my nature; but in that earnestness I shall have no intention to be South, is buried, and we trust buried forever. 
offensivt3. But I shall endeavor to criticise the report of the ma- Are we strangers to you, gentlemen on the other side? Is the1·e 
jority in a fair, legitimate, and judicial way, without any personal any reason why assaults like these should be macle? Why, sir, 
strictures or harsh comments upon the views· of the majority of even at the risk of occupying my time to the exclusion of other 
my colleagues, for whom I have the highest personal respect and things, let me recall ~ few historical facts, not okJ. but recent. 
esteem. Sir, I was one of those who witnessed that scene here in the Fifty-

! shall call attention in the course of the discussion to what I fifth Congress, when every member demanded a roll call that he 
regard as the discrepancies and en·ors, to the failures in the re- might go down upon .record in that patriotic outburst when we 
port to present to the House the truth of the case as I unaerstand gave to the President of the United States $50,000,000 to do what 
it from the record. I shall, I repeat, criticise that report; but, Mr. he pleased with it, in order to vindicate the honor of America and 
Speaker, I shall under no circumstances undertake to denounce or to free Cuba. And when that war came, Mr. Speaker, and vo~
condemn the gentlemen for the opinions ente1·tained honestly, no unteerswere called for by the President, what was the sight which 
doubt, by my colleagues on the committee. (Applause.] Nor was witnessed by monarchs and kings and by those who had pre
sh3.ll I condemn the action of those gentlemen on the majority dieted that the American Republic would perish from the face of 
side because they have not bronght before the House in the report the earth because the North and the South had once been an-ayed 
now presented all the material facts of the case at bar, nor stated in conflict, one against the other? . . _ 
the evidence which must destroy their contention. But I shall Why, sir, theSouthern States answered the call ofthePresident 
present to you my opinions and my views, derived from a careful for volunteers promptly and patriotically. The State of Georgia 
study of the evidence, which are directly at variance with those was th~ ninth S,tate in _the Union which filled her quota of troops, 
which they ask you to accept. and she sent more soldiers according to population, I am informed. 

I will not say that the evidence presented by the other side and than any other State in this Union. Georgia, Alabama, and all 
the rule la.id down by them, if sustained, do not, taken together, the States of the South hurried with their offerings, with their 
justify the conclusion to which they have arrived; but I do say children, and their treasure to lay them upon the altar of their 
that no committee, no matter how partisan, that no member of . common country. Let me recall an incident of how our boys 
this House who desires to consult his conscience and accept the fraternized with yours, Mr. Speaker. At Knoxville were en
conditions which that conscience would impose, should ask this camped the First Georgia and the Thirty-first Michigan, a regi
House to violate every rule of evidence which has been established ment from my friend's own State. Those boys liv-ed side by side 
by decisions of courts and affirmed in previous eiection contests, in camp and marched side by side on the march, and each held 
as I insist has been done bythis report; I only insist that you, the up gallantly and gladly the common emblem of our common 
members of the Honse, shall decide this contest with a due regard country. 
to these admitted and established principles of law and the evi- When the President came to review them they mingled together, 
dence presented for our consideration in this case. and one company of the Georgians next to a company of the :Mich-

l have not time, Mr. Speaker-I regret very much that I have igan regiment, and there the President of these United States and 
not, nor do I deem this the proper occasion-to reply to the speech the members of his Cabinet beheld marching side by side as one 
of the gentleman from Nebraska ~fr. ~URKETT], delivered evi- regiment the intermmgled companies of the lfirst Gemgia and the 
dently for home consumption; in relation to the conditions at the Thirty-first Michigan. And when the First Georgia was mustered 
South, and by .other gentlemen on the opposite side of the Cham- out before the Thirty-first Michigan, a m ;m1 ber of young men from 
ber. What business have such speeches here at such a time as my own town wm·e so devoted to the friends they had made in the 
this? Due regard for the proprieties, it seems to me, would have Thirty-first Michigan that they reenlisted and went off with them. 
prevented their use here. I had thought that the day of waving [Applause.] These young Michigan officers and soldiers would 
the bloody shirt in this country was passed and gone forever. not to-day, lam sure, indorse the words of my friend from Micbi
That had been my hope. I had thought that the views ana con_- gan in which he arraigns the people of the South. 
duct of the older-of the oldest and ablest-members of this House Yes, Mr. Speaker, let me recall other reasons why our brethren 
had been such as to prevent an exhibition of any such littleness as from the Nortli ought not to 'Qe forever denouncing us on the 
that. I had thought that the war of sections was over~ and that floor of this House, even if it be only for home consumption. On 
recent events showed that we had a united and not a divided the 1st day of May, 1898, there rode into the harbor of Ma~a the 
country; that hate and animosity toward the sections had passed American fleet, upon the bridge of whose flagship stood the im
away. mortal Dewev. Ere the sun had climbed to the zenith there was 

But it was reserved to my friend the new member from Ne- achieved a naval victory the equal of which has scarcely ever been 
bl·aska (Mr. BURKETT], with his judicial, affidavit-looking face seen and the superior of which the anna-ls of the world do not 
and stentorian voice, to resurrect the bloody shirt and wave it recoxd. _ . 
again. I had been led to hope and believe that the efforts to array Side by side with that gallant commodore, now the Admfral of 
the sections had long since been abandoned. The older members this country's Navy, stood a Geo1·gian born, who rode with him 
of this House had set the honorable example of letting the dead upon that battle ship through the storm of battle, and when the 
past rest. But the gentleman from Nebraska has again seized Stars and Stripes went up over Manila for the first time it was at 
the wc,rn-out sword of sectionalisml which older and more experi- the request of Admiral Dewey that Brumby, a Georgia boy, ran 
enced men had gladly laid aside, and now brandishes it in this up Old Glory above Manila. [Applause.] He died in this city a 
case, when all should at least make the effort to determine the few weeks ago, and the Admiral, who had recommended him for 
questions involved calmly and impartially. :promotion, who loved him as he did his son, stated to me and has 

I have no reply to make to him here and now. I beg to say, stated in the press that he died from disease contracted in the 
however, that it was not becoming in him, in the exercise of that performance of his dn.ty. · 
high prerogative he enjoys as a member of this House, in present- When the first effective shot was fired at an American ship from 
ing this contested-election case to stir up the embers of a spirit a. Spanish battery upon the deck of our gunboat, the first blood 
fast dying ont, and to arraign the entire section of the country that :flecked the waves that wash Cuba's shore and the first life 
from which I have the honor to come, and to announce that he is that went out as an offering upon the altar of our country was 
ready to overturn the decisions of the people of the States he that of a son of the South, the heroic young Bagley. 
mentioned, by the arbitrary will of Congress, in 86 other Con- Further than that, when our fleet lay at the mouth of Santiago 
gressional distJ.icts. In his cooler moments I believe he will regret Harbor. before the Spanish fleet came out and when men were 
it. I am loath to believe that he can gain any political advantage wondering how that :fleet could be bottled up, whose mind con
amongst his own people by such means. Let the ''bloody shirt" ceived, whose bra.very suggested, and whose gallantry carried out 
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the idea. of sailing an American ship through shot and shell to 
sink it in the narrow mouth of the harbor? 

The whole country and the whole world rang with the praises 
of the daring and bravery of Hobson and his six gallant men. He 
was an Alabamian, Jiv:ing next door or in the next county to the 
contestee. His name is writt.en upon the glorious pages of the 
history of his count.ry; and yet the people who produced a man 
like that, his assocfates, his brethren, are to be deprived of their 
right to be represented in this body in response to the assault 
made upon them by gentlemen upon the other side, who denounce 
as peculiar and wrong and infamous their method of conducting 
an election and the election laws passed by the Southern States, and 
that, too, in behalf of a contestant whose real political status is of 
a mixed and grotesque charact.er-who is neither a full-fledged 
Republican, nor Populist, nor Greenbacker, but a Free-Silver-Re
pu blican-People 's-Party-Pop ulist-Green backer. 

More than that. On the 3d of July, after that fleet had come 
into the open, and the immortal Schley, ·ever on the watch, a 
Southern man, steamed after it, and one by one ran them down 
and sunk them, there stood upon the bridge of the Brooklyn, unpro
tected by armor or anything else, a man who, cool-headed and 
brave, guided it through all the fight-the chief naval navigator. 
He was a Georgian born. 

When our conflict was raging at San Juan Hill, earlyin the bat
tle, when we were startled and anxious for fear our troops had 
been repulsed, when it was stated that a retreat had been deter
mined on, whose mind guided, whose advice was followed in 
connection with the brave Lawton and Bates? Who was the man 
that, although weakened by disease and racked by pain, led at 
least a part of the American forces up that hill and helped to gain 
the vfotory? .An .Alabamian! I need not mention his name. At 
that time he was a member of this House, and has again been 
elected. 

In the far-off Philippines when that gallant, brave, and chival
rous old soldier, whose bravery ancl devotion to duty was only 
equaled by his quiet manner and modesty, General L~wton, was 
killed, there stood by his side a Georgia captain who, though shot 
and wounded, remained at the head of his company and led them 
against the enemy until the foe was dispersed, and for this gallant 
act he was recommended by his commander for promotion, and 
has been promoted. I refer to Capt. 0 . T. Kenan, of my own city. 
Search the records of the War and Navy Departments and there 
you will find that the reports from the front are ablaze with the 
deeds of bravery of Southern men who are :fighting the battles of 
our common country. At Malabon Lieut. Emory Winship, of 
the Navy, a native of my own city~ though five times wounded, 
heroically continued to fire his gun from his vessel until every 
one of his men had returned from the shore and were safe aboard. 

But why multiply instances? Many a young and glorious life 
of our Southern boys has gone out in the past few months in 
battle in the efforts of our people to sustain the dignity of our 
country and the glory of our flag. 

How different from this wail of my young friend from Ne
braska in his attack upon our people are the manly and noble 
words of the President of these United States when he, addressing 
the legislature of Georgia in December, 1898, said: 

Sectional lines no longer mar the map of the United States; sectional feel
ing no longer holds back the love we bear each other. Fraternity is the 
national anthem, sung by a chorus of forty-five States and our Territories 
at home and beyond the seas. The Union is once more the common object of 
our love and loyalty, our devotion and sacrifice. The old flag again waves 
o>er -as in peace, with new glories which your son.'! and ours have this year 
added to its sacred folds. Every soldier·s grave made during our unfortu
nate civil war is a tribute to American valor. 

And whilo these graves were made we differed widely about the future of 
thiA Government, the differences were long ago settled by the arbitrament 
of arms, and the time has now come in the evolution of sentiment and feel
ing under the ~rovidence of God wµen in the spirit of fraternity we should 
share with you in the care of the graves of the Confederate soldiers. 

When all these recent things have occurred; when our boys 
and our young men rushed with yours at their country's call 
and locked arms with your sons and bc.ys, and stood by their side 
in the strife, going down to the death with yours on the battle
field or in the hospital; yet when these cases are to be decided, 
coming from the South, you say yon do not like our election laws, 
and the fresh young Representatives assail us, and you are asked 
by your votes to indorse the slanders. 

Gentlemen, you may do so; that is your privilege; it is not your 
right. I know that there are a great many men, l\Ir. Speaker, 
like the gentleman from Nebraska, who, if they had been at the 
beginning of creation, would have taken a hand in making some 
useful suggestions as to how the Creator mig~t have bettered the 
universe; and I apprehend that if my friend from Nebraska [Mr. 
BURKETT] had been there, he would have made suggestions to the 
Creator as to how He could have benefited the universe and made 
it better than He did; but we must deal with things as they are. 

Comir.g down, then, Mr. Speaker, to the case, I oughtnotprob
ably to have taken this much time to have said this. It may be 
read some time, and tliere are some who listen. May I be par-
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doned if I tell an incident, as story telling seems to have been a 
large part of the argument of my friend from Michigan fMr. 
HAMILTON]? This performance reminds me of what occurred. be
fore a justice of the peace, and its application might be made to 
either side or both sides. An old justice of the peace in one of 
the wire-grass counties in Georgia was hearing a case. One man 
had argued for along time, and another was proceeding toargue, 
evidently intending to consume some time. 

There had been a very d1·y time of it in that section, and, a 
shower of rain coming up, the justice of the peace was very anxious 
to go out and set out his potato slips, and he finally said to the law
yers,'' Hold on a minute; when you get through with the argument 
yon will find the judgment already wrote out in the back of the 
docket." !_Laughter.] Now, I am almost afraid that when I shall 
have gotten through with my argument and my friend has gotten 
through with his, that incident will be equally applicable to both 
side3-the judgment has already been rendered. So, Mr. Speaker, 
if I thought that were really true, if the case is to be decided 
simply by the prejudgment of it, whether right or wrong, I would 
not attempt to proceed further; but, M.r. Speaker, believing, as I 
have good reason to believe, there are those who are interested 
enough in doing that which is fair and just and in accordance 
with the evidence, whether that be for unseating or retaining the 
contestee, I shall proceed. 

This question rests upon the charges that the voting in every 
precinct in this county except one was fraudulent and that the 
vote was fraudulently cast and counted in many precincts. It 
was the same identically, and copied almost word for word and 
letter for letter, figurefor figure, until they come to the City beat, 
with the two other former contests here. Why, the contestant 
has got a machine down there for contesting these cases in whlch 
he grinds out the notices of contest, and not only does he grind 
out the notices of contest, but grinds out through his machine 
bought evidence, a-s I will show to this House, upon which the 
committeB have concluded that the vote shall be excluded. I 
make the assertion, and I do not believe it will be controverted-I 
know it can not be contradicted from the evidence-that the re
sult in this case depends upon three precincts-OITville, Cahaba, 
and Union. · 

In these precincts contestant offered as witnesses Andrew King, 
Pet Ulmer, and Jackson Waugh, three negroes, one in each pre
cinct, and their evidence is the onlyevidence relied on to impeach 
the returns. The first two afterwards renounce their former tes
timony; admit that it was false; and the third, Jackson Waugh, 
is overwhelmingly impeached by proof of bad character and that 
he is nnworthy of belief under oath. The majority of the com
mittee in their report say, on page 12, that he was impeached. 
Here is your own report: _ 

Some of the witnesses for the contestee swear that they think Waugh's 
character is bad and that they would not believe him under oath. 

The contestant's case depends upon this evidence; without the 
evidence of all three his case must fail, as it depends upon this 
perjured testimony. Remove it, and the case falls. 

Let us consider these three precincts and determine from the 
evidence, as reported by the majority, whether this case depends 
upon them. 

At Orrville precinct, No. 8, the contestant received by the official 
returns 5 votes and the contestee 106 votes. The majority exclude 
the poll entirely and refuse to count any votes, although on page 
9 they find that Robbins proved 75 votes and Aldrich 5. The only 
witnesses offered by the contestant to impeach this precinct were 
.AndJ:ew King and Simon Raiford. Simon Raiford was the R-e
publican chairman for that beat, and only testifies that he voted 
for Aldl'ich. .Andrew King, on page 164, testifies that he was a 
marker at this precinct, -and that he marked 9 ballots for .Aldrich 
besides his own, making in all 10 ballots. Of this number, so 
alleged by him to have been marked for .Aldrich, 4 wern produced 
on the stand and swore that they voted for Robbins; the names 
of two can not be found upon the poll list, and he is not only con
tradicted by these four witnesses, but by the el6ction officers, who 
swear that there were 114 votes cast in all, that 5 were cast for 
Aldrich and 106 were cast for Robbins, and 3 were defectively 
marked. 

Andrew King again appears as a witness on the 5th of April, 
1899, and on pages G6-1-Ci65 of the record he testifies that he is the 
same witness who testified on behalf of the contestant with refer
ence t-0 the Orrville precinct; that he did not vote for Aldrich, 
but voted for Robbins; that he did not mark any tickets for .Ald
rich at Orrville precinct on the 8th of Nov-ember, 1898, although 
he had sworn on a previous occasion that he marked 10; that he 
was induced to swear to these facts because Simon Raiford, the 
Republican chairman of the Orrville beat, told him that he would 
be paid $7 per day, and that he would be gone three days; that he 
did not mark a single ticket at Orrville on election day for ~Ir. 
Aldrich, and retracts every word that he testified to on a previous 
occasion with reference to his marking any tickets for Aldrich at 
the election, 
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I assert that it can not be shown from the record that any other 
witness attacked this precinct. If my assertion as to bis testi
mony is denied, I request gentlemen on the other side to deny it 
now. 

If this precinct stands as it should, and is not destroyed by the 
testimony of Andrew King, confessedly false as it is, then there 
should be added to the vote of the contestee 106 votes, which re
duces the majority found by the committee for Aldrich to 100. 

The following is the testimony of Andrew King, referred to 
above, given on the 5th of April, 1899: 

Q. State your name, age, residence, and duration thereof; state whether 
or not you voted at the election held Novembers, 1898. Where and for whom 
did you vote for a member of the Fifty-sixth Congress from the Fourth Con-
gressional district of Alabama? . 

A. MynameisAndrewKing; Ia.mHyearsold; IresideinOrrvilleprecinct, 
and have lived here on Mr. Ellis's place five years· I voted at the election 
held last November; I voted here for Gaston A. Robbins for Congressman. 

Q. Are you the same man that testified at Stanton in this ca.5e? 
.A. Yes, sir. 
Q. Did you or not testify at Stanton that you voted for Aldrich? 
A. Yes, sir. 
Q. You were marker here that day, were you not? 
A. Yes, sir. 
Q. Did you mark any tickets that day for Aldrich here? 
A. No. 
Q. How many did you swear at Stanton that you marked for Aldrich? 
A. Ten. 
Q. What induced you to go to Stanton and swear to those facts? 
A. They said that I would be paid. 
Q. Who told you you would be paid? 
A. Simon Rayford. 
Q. How much did they promise you? 
A. They said I would get $7 per day and be gone three days. 
Q. Who else induced you to testify that way? • 
A. No one else. 
Q. Did or not Green Korneaga talk to you before you were put upon the 

stand at Stanton? 
A. I don't know him. 
Q. Is it a fact that you did not mark a single ticket here that day for Mr. 

Aldrich? 
A. Yes, sir; it is a fact. I did not mark one single ticket for Mr. Aldrich 

here that day. 

Let us take up the next precinct, Cahaba. At this precinct the 
returns were 54 for Aldrich and 127 for Robbins. The only wit
ness who in any manner attacks the sereturns is one Pet Ulmer, 
who testified on the 9th day of February, 1899, when offered as a 
witness for the contestant, that he was a marker at that precinct; 
that he marked 123 ballots for Aldrich, and that these tickets 
were voted, and that there were 40 Republicans who voted there 
that day who could mark their own tickets; and the report of the 
majority of the committee give to the contestant at this precinct 
163, and count them fm.· him, which is 109 more than was returned 
for him, and they allow Robbins only 16 votes, when the returns 
show 127 for Robbins, thus depriving him of 111 votes, and giving 
to Aldrich 109. 

At this precinct Robbins had 73 majority by the returns, and by 
the report of the committee Aldrich is given a majority of 157, 
which would make a difference in Robbins's vote of 120. If the 
testimony of this witness is not reliable, and this precinct is per
mitted to stand as returned, then this precinct and Orrville, just 
discU£sed, would overcome the majority found for Aldrich. 

On the 25th of March, 1899 (on page 7 42 of the record) , this 
same witness, Pet Ulmer, testified that he does not know how 
many tickets he marked for Aldrich at that precinct; that he 
kept no memorandum that day; that the rea.Eon he said he marked 
123 ballots was because Green Comegie asked him just to say that 
he marked 123, and that the list he swore on a former occasion he 
kept that day he got up after the election at the suggestion of 
Green Carnegie. 

I read the testimony of Pet IDmer upon this point, given on the 
25th of March, 1899: 

Q. Were you examined at Stanton by the contestant? 
A. Yes, sir. 

. Q. What, if any, official position did you hold at Cahaba last November? 
A. Marker. 

Mr~AY£.Ich~ or not remember how many tickets you marked thaf; day for 

A. I don't know bow many there were. 
~ f~t?~~t~r not keep any memorandum that day? 

sta<tt~o?w many tickets did you testify to marking for Mr. Aldrich when at 

A. I think it was 122 or 123. 
Q. Why did you say then that you marked 123 for Aldrich? 
(Counsel for contestant objects to this q.uestion and moves to exclude the 

answer, for it calls for the reason of the witness and not the facts.) 
A. Green ask me how many there were and I told him I did not know; 

that I had gotten up a list after the contest and had left the list at home. 
Q. Was that Green Cornegie that you speak of? 
A. It is. 
Q. What did Green then say to yon, if anything? 
A . He ask me did I ha. ve any idea how many there were, and I told him some 

hundred odd, and he then said, "You can just say 120." 
ma~k!!J~ you or not keep account on the day of the election how many you 

A. I did not; I did not have time. 
Q. When did you get up that list you mentioned? 
A. About two weeks after the election. 
Q. Was i~ from thatlistthatyougot up that you based your estimate upon? 
A. Yes, sir. -

And this is the testimony and the character of the witness that 
is accepted by the majority of the committee to overturn the re
turns from this precinct. 

The next precinct is Union, No. 24. At this precinct John H. _ 
Smith, the colored Republican chairman for that beat, was ap
pointed inspector, and Jackson Waugh, at his request, was 
appointed marker. At this precinct the returns give Aldrich 76 
and Robbins 131 votes. The only witness offered by the contestant 
to impeach these returns is Jackson Waugh, who swore that he 
marked 90 tickets, commencing at 11 o'clock, for Aldrich, and. 
that he kept an account or memorandum of them, and prior to 11 
o'clock he supposes he marked 40, and the committee reject the 
returns and count for Aldrich the number of votes this witness 
swears be marked for him. 

It will be seen that tho committee deprived Robbins of 97 votes 
at this precinct, and gave to Aldrich 54 more than were returned, 
making a difference against Robbins of 109 votes. If this pre
cinct is permitted to stand, together with the other two I have 
just discussed, then the majority found by the report for Aldrich 
not only disappears, but we have a majority of more than 200 for 
Robbins, even if the report of the majority is accepted in all 
other respects. This witness is contradicted by Kent West and 
Willis Smith, clerks appointed at the i·equest of the Republicans, 
and by the three Democratic election officers, and it is testified by 
three citizens of that precinct that Waugh is of bad character 
and unworthy of belief. Besides, nine colored voters, whose votes 
he swore he marked for Aldrich, appear upon the stand and 
swear that he did not mark their tickets for Aldrich, but for Rob
bins, and that they voted the tickets for Robbins so marked by him. 

The testimony of . this witness is unworthy of credit, because, 
when called upon to produce the list which he claims to have kept 
on the election day, he said that he had left it that morning at Selma, 
and the list. has never been produced or offered to be produced. 
It is a bare fiction. Besides, it was shown by witnesses who were 
present at ihe election that he kept no list that day and did not 
pretend to keep one; and he is impeached as being a man of bad 
character and unworthy of belief. Witness J. A. Carson, on page 
755, swears as follows with reference to h.is character: 

Q. Do you know the general character of Jackson Waugh in the commu-
nity where he lives for truth and veracity? 

A. Yes, sir. 
Q. ls that character good or bad? 
A. It is not good. 
Q. Would you or not believe him on oath? 
A. No, sir. 
J. J. Townsend, on page 757, swears as follows with reference 

to his character: 
Q. Do you or not know the general character for truth and veracity of 

Jac"kson Waugh in the community where he lives? 
A. Ido. -
Q. Is bis character ~ood or bad? 
A. My opinion is it IS very bad. 
Q. Would you or not believe Jackson Waugh under oath? 
A. I would not. 

And J. F. Orr, on page 759, swears as follows with reference to 
his character: 

Q. Do you or not know the general character of Jackson Waugh for truth 
and veracity in the community where he lives? 

A. I do. 
Q. Is bis character for truth and veracity good or bad? 
A. Bad. 
Q. Would you or not believe Jackson Waugh on his oath? 
A. I would not. 

Not a witness is offered and no effort is made to sustain the 
character of Jackson Waugh. Abundantly and overwhelmingly 
impeached as he is, the majority of the committee have accepted 
his testimony in preference to that of two Republicans and three 
Democrats and nine negro voters and three respectable white 
men, who impeach his character. • 

I can not discuss these other precincts, but the testimony offered 
by the contestant is on a par with that offered in these three pre
cincts. In nearly every case they are ignorant, vicious, unedu
cated negroes, who have been drilled and instructed what to say, 
and upon whose testimony alone, although contradicted, not only 
by the solemn returns of the election officers, but by testimony 
under oath of respectable white citizens, the various precincts 
have been rejected by the majority of the committee. 

Time forbids me to discuss all, but I desire to call attention to 
the City precinct, and first as to the law. The majority reject 
this precinct because no Republican clerk was appointed. The 
evidence shows that no clerk was requested to be appointed by 
the Republicans at this precinct, but they simply requested a 
marker, and that.re.quest was granted. Had a clerk been requested, 
the inspectors swear that one would have been appointed. The 
contestant had appointed at this precinct the inspector he re
quested, and the evidence shows that this inspector received the 
ballots, and that when they were counted he inspected each one 
of them. This is testified to by the two Democratic inspectors 
and is not denied or disputed by the Republican inspector, who 
for some unaccountable reason, known only to the contestant, 
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was not placed upon the stand; and the evidence in the record 
clearly demonstrates that the testimony relied upon, which was 
t::i.ken in chief by the contestant, to attack this precinct, is wholly 
unreliable. . .. 

It is an unusual thing in contested-election cases to deprive the 
voter of his vote and reject a precinct upon the grounds set forth 
in the majority report because the election officers have neglected 
to perform some duty which is merely directory. The omission 
of the officers to perform a duty imposed by the election law, un
less it is mandatory and unless the law expressly declares that the 
failure to observe such directions shall avoid the election, will not 
void the poll nor deprive the voter of his vote. 
. In the case of Barnes vs. Adams (2 Bartlett, 764) the commit

tee's report, which was adopted by the House, was in effect as fol-
lows: 1 

The officers of election are chosen, of necessity, from among all classes of 
the people; they are numbered in every State by thousands; they are often 
men unaccustomed to the formalities of lel;\'al proceedings. Omissions and 
mistakes in the discharge of their mi¢sterial duties ~re ~Of!t inevitable. 
If this House shall establish the doctrine that an election IS vmd because an 
officer thereof is not in all respects duly qualified or because the same is not 
conducted strictly according to law, 1;lotwithstanding that it may have bee:n 
a fair and free election, the result will be very ~any contests; and, what 1s 
worse, injustice will be done in many cases. It will enable those who are so 
disposed to seize upon mere technicalities in order to defeat the will of the 
majority. 

These requirements as to the appointm~nt o~ clerks .are not 
mandatory, but are directory, and an nnrntent10nal failure to 
comply with them would not vitiate the returns. In order for 
the failure to do certain specified acts or the doing of certain 
prohibited specific acts to be fatal to the validity of the election, 
the statute must declare such acts or the omission to do such 
things as fatal to the election; that is, in order _to dest~oy a retu~ 
for the failure of the officers to perform certam requirements m 
the method of conducting the election the law must be mandatorY:
that is, it must declare that the failure to perform these duties 
avoids the election. . 

Ignorance, inadvertence, mistake, or even intentional wrong on 
the part of the officials should not be permitted to disfranchise the 
district, and unless the statute plainly shows that the legislature 
intended compliance with the provision in relation to the manner 
of procedure as essential to the validity of the election it is to be 
rega1·ded as directory only. Nor are statutory provisions relat-

' ing to elections rendered mandatory by .the circumstance that the 
officers of the election are criminally liable for their violation. 
The rule prescribed by law for conducting elections is designed 
chiefly to afford opportunity for the people to exercise the elective 
franchise, and to prevent illegal voting, and to ascertain the true 
result. As such rules are directory, and not mandatory, a de
parture from the mode prescribed will not vitiate the returns of 
the election. (I refer to Paine on Elections, 497, 498, and the notes 
thereto. See also Rinaker vs. Downing, decided by Committee 
on Elections No. 1 in the Fifty-fourth Congress.) 

From these principles it must be clear that the failure to ap
point a clerk from this list for the contestant was a failure to per
form a merely directory duty imposed by statute. and such a 
failure does not and can not vitiate the poll. Besides, the testi
mony clearly shows that the omission was not intentional, but a 
mere oversight, and that duty would have been performed and 
the provision complied with if the persons named on the list had 
been presented or had appeared. Besides, the list did not conform 
to the statute, in that it did not contain the number of names re-

• quired; and, moreover, it is admitted by the proof and undisputed 
that O. 0. Moore, the only person on this list that was present, 
was in fact appointed, as requested, and that the.only reason an
other was not appointed was because none were present; and it 
would be unreasonable to demand that the election should have 
been delayed until these could be hunted up and produced by con
testant's representatives. 

I refer also to 6 American and English Encyclopedia of Law, 
page 325; Mccrary on Elections, 190, and cases cited. In the 
case of O'Neill vs. Joy the views of the minority declare.: 

No case has been discovered sanctionin~ the conclusion that the voter 
should be deprived of his vote by the omission of the election officers to dis
charge a dutv imposed upon them by law; It is only when the statute has 
declared the ballot to be void or forbids it to be counted that the court have 
felt obliged to sanction its exclusion. 

To same effect is Paine on Elections, sections 360-373, note 3; 
Quinn vs. Latimore (120 N. C.); Clark vs. Robbins (88 Ill., 498); 
Barnes vs. Adams (2 Bart., 764); People vs. Wilson (62 N. Y., 
190). . 

Therefore the conclusion of the majority to reject the returns 
because of the failure of the election officers to appoint a clerk 
from the list furnished, who was not present and failed to appear, 
can not be sustained under the well-settled rules of law; but they 
are in the face of the law. They, the majority, not only reject 
the votes, but reject the poll. · 

The conclusion of the majority of the committee to reject the 
precinct because there are alleged to be found on the poll list 80 
persons who were not registered is equally untenable. and can not 

be sustained either by the text writers, decisions of the courts, or 
the precedents in Congressional contested-election cases. On the 
subject I call attention to the following: Paine on Elections, sec
tions Nos. 359, 360, and 374, and notes; the case of Dale vs. Irwin 
(78 lll., 170). This case arose under the Illinois statute, which 
provided that-

No vote should be received at any State, county, town. or city election if 
the name of the person offering .to vote be not in the said register made on 
Tuesday or Wednesday preceding the election, etc. 

· The supreme court of Illinois held as follows: 
It is claimed that as the others voted without having been registered and 

without any proof of right, their votes are invalid. It does not appear that 
these votes were challenged or any objections made to their voting, and the 
{>resumption must be that they were legal voters, and so known to the 
Judges. 

The.court not only decided that rejection of unregistered voters 
did not invalidate the poll, but that the fact that they were per
mitted to vote unchallenged, and that the ballots were deposited 
in box and honestly counted, prevented the rejection of the votes. 

In a later case the same court reviewed this case (see Clark vs. 
Robinson, 88 Illinois, page 498) and decided- · 

That the prohibition of the statute in ~his re~ard was but direc~ory_aga~st 
receiving such a vote, and that the failure of observance of this ~irection 
would not invalidate such a vote which had been received by the Judge of 
elections and deposited in the ballot box. · 

How much less would such conduct of election officers invali
date the poll. This last case from Illinois is quoted wt th approval 
by the Committee on Elections No. 1, in the Fifty-Fourth Con
gress, in its report of case of Rinakervs. Downing, which was finally 
adopted by the House. The House has dealt with the question 
and has never held that the precinct should be·1·ejected because 
unregistered voters are permitted to vote; but it has decided that 
the votes should not be counted, but ba deducted from the candi
date for whom cast. To this effect are the following: Payne on 
Elections (sections 362, 363), Finley vs. Walls (Smith Election 
Cases, 367), Bell vs. Snyder (Smith Election Cases, 247), Mccrary 
on Elections (page 445). 

I can not dismiss this precinct without calling attention to the 
passionate manner in which the gentleman from Nebraska (Mr. 
BURKETT] .paraded before ~he House the fact th~t the~·e were. two · 
men who · were run or driven from the polls m this precmct. 
There is no such testimony. There is in the evidence the testi
mony of one Aleck Marshall, who testified that he applied on the 
day of the election to be registered by the registrar, Mr. Bam
burger, but that the registrar declined upon the ground that he 
had not resided in the precinct long enough; and it is shown that 
on the same day there were 20 white Democrats who were denied 
registration by the registrar and 13 negroes. I have this evidence 
here easily accessible, and it is for the investigation of any mem
ber of the House who desires to read it. I have carefully cut it 
from the record, and here present it. _ 

The other one is Aleck Watts, who testified that he came to the 
voting place, and that some man cursed at him and told him to 
get out of the way. Who this man was he was unable to say, but 
he does say that it was not an officer of the election nor an officer 
of the town nor a citizen of the town, for he swears that he knows 
them all. It was some stranger, he says. He further testified that 
he had been approached by two friends of the contestant, who en
deavored to induce him to swear to matters that he did not know 
of concerning this election at the City precinct. It is clearly 
demonstrated by the employer of this old negro that he is either 
an idiot or has very little sense, and that his testimony was unre
liable. 

These are the two voters, one of whom was not -registered and 
the other a crazy negro; but the gentleman boldly asserts that 
they were run away from the polls. The evidence in the record, 
with which he should have been familiar, but of which he did 
not show a knowledge, contradicts his assertion. 

When you take this seat from this contestee, yon are compelled 
to do so upon the evidence of these negroes, two of whom admit 
their perjury and one of whom is proven to be a perjurer, and 
who are also contradicted by every election officer at these pre
cincts. 

Now I pause, even though my time is short, to ask for a denial 
of that statement. There being no denial by my friends of the 
majority, I accept it as the truth, and I will leave the case where 
it is if I have not proved that statement. Then, gentlemen of 
the House, are yon willing to take from this contestee the seat 
upon testimony admitted to be perjury? Yon may do it in an 
evil hour, you may do it to- fay, yon may hasten to do it and salve 
your conscience with the belief that you· are following the com
initt.ee. Let the majority members of the committee deny the 
statement. 

I want to remind you that it is not always Mr. Robbins who 
will be the contestee. The wheel of destiny-;--of political des
tiny-turns rapidly. It may be in a close district in after years, 
yea, next year, that there will be some man who stands here upon 
a narrower margin of votes than he does, whose seat on that side 
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may depend upon some one taking the testimony of admitted per- report in this case, which I agree with. If I had been here I 
jurers. For myself, no matter who it may be, I will never vote to would have voted to allow l.1r. Joy to retain his seat, and would 
turn him out of this House to which he has bean elected, whether not have followed blindly the report of the majority. 
Republican or Democrat, upon any such testimony. (Applause.] Mr. GROSVENOR. I wish we could all get together in that 

I stand here to-day to say that if I remain long enough in Con- way. 
gress-and the prospect is that I shall be here in the next Con- Mr. BARTLETT. Ah, that is but another illustration of the 
gress-[ applause on the Republican side] and that then the truth of the line which I have just quoted, and I may add another: 
majority will be on this side of the Chamber (applause on the Time at last sets all thillgs even. 
Democratic side], yet I want to serve notice on you now and here · In that case the majority on this side of the House blindly fol
that I will never deprive any man of the seat to which he has lowed the committee and did what I believe, on investigation of 

· been elected on testimony admitted to be perjury. I do not care that case, was not in accordance with the accepted ·principles of 
if party lash is laid upon my back, or what party necessities may law of the courts, of Congress, or ot the country. They turned 
dictate or party leaders demand, I will never vote to turn any Mr. Joy out upon a report written by J\Ir. Josiah Patterson, of 
m an out of his seat, be he Republican or Democrat, on testimony Tennessee. Twenty-four months afterward Josiah P atterson 
that is admitted to be perjury. [Applause.] And shame be on himself stood before this Honse as contestant in an election case; 
those who would I and with even-handed justice this si<le of the House joined with 

Mr. BAILEY of Texas. May I interrupt the gentlema.n from the other in commending to his own lips the poisoned chalice he 
Georgia a moment? · h;;i.d mixed. [Applause.] 

.Mr. BARTLETT. Certainly. Mr. DINSMORE. Is it not a fact that the Republican ma.jor-
Mr. BAILEY of Texas. Do I understand that this case depends ity of the committee in this case have refused to follow the mi-

upon three precincts? nority report of the Republican minority in the Joy case? 
Mr. BAR'£LETTw Yes. Mr. BARTLETT. That is so. But I provose to follow it h ere 
Mr. BAILEY of Texas. And the majority unseat the contestee and to put the seal of my approbation upon the law as announced 

upon the testimony of two men who admit themselves to be per- by the minority of the committee in that case. 
jurers and a third man whose testimony was contradicted and Mr. DINSMORE. And which the other side now rejects. 
who was successfully impeached? l\lr. BARTLETT. And which they now reject. 

l\Ir. BARTLETT. Yes, not sustained by anybody. Bnt to proceed with the testimony. Andrew King, when first 
Mr. BAILEY of Texas. And the whole case stands on that? introduced, swore that he marked ten ballots at Orrville for Ald-
.Mr. BARTLETT. Yes. If you take out one of the three, the rich, and because there were ne>t that many counted and returned 

contestant will lqse his case; and if you take all three out, the con- for Aldrich the majority of the committee have thrown out that 
testee will have a majority of over 500 votes. precinct. 

Mr. BAILEY of Texas. And you challenge the gentlemen on This is the only witness who impeaches the return of the elec-
that side to deny it? tion officers at that precinct. His testimony is not supported by 

Mr. BARTLETT. No, I did not cha.llengethem on that side to that. of the Republican officials, the Republican clerks, or tr.e two 
deny it, but they have not denied it. Democratic inspectors aE.d the Democratic clerks. Sev-enty-five 

Mr. HAMILTON. Oh, yes; I denied it in my speech. voters come np ancl swear that they voted for Robbins as against 
Mr. BARTLETT. But I will prove it by the contestant's own Aldrich; and two swear that they voted for Aldrich. Upon the 

witnesses. I have got it here, and I am going to read it; and you testimony of this admitted perjurer, this precinct is thrown out 
admit Waugh's impeachment in your report. I have read it. by the majority of the committee. Let me read what he says: 

Mr. HAMILTON· The gentleman from Georgja. bows that I Q. State your name, age, residence, and duration thereof; state whether 
have a high regard for anything he m.ay say, and I did not want or not you votedat the election held November 8, 1898. Where and for whom 
to interrupt him, but now I simply want to enter a denial. That did you vot.e for a. member of the Fifty-sixth Congress from the Fourth Con- • 
· 11 gressional district of Alabama? 15 a • A. My name is Andrew King; I am 41 years old; I reside in Orrville pre-

Mr. BAILEY of Texas. There is no better time than right now. cinct, and have lived here on Mr. Eilis's place five years; I voted at the elec-
1\Ir. HAMILTON. We have entered our denial many times. tionheldlastNovember; Ivotedherefol'GastonA.RobbinsforCongreS3lllan. 
Mr. BARTLETT. I beg the gentleman's pardon. Q. Are you the same man that testified a.tStanton in this case? 

Mr. HAMILTON. But it does not seem to have any effect. ~: rlfJ'y~ or not testify at Stanton that you voted for Aldrich2 
Mr. BARTLETT. But, my friend, did not King swear that A. Yes, sir, 

the testimony that he gave about Orrville precinct was a lie? Q. You were marker here that day, were you not? 

Mr. HAMILTON. You do not mean King? ~ "liJ·;~ mark any tickets that day for Aldrich here? 
Mr. BARTLETT. I mean King. I will readthe evidence. I A. No. 

will show you that testimony which he gave, undertaking to un- Q. How many did you swear at Stanton th\l.t you marked for Aldrich? 

seat the con testee, he subsequently admits was a lie. The gentle- ~: ~;;,t induced you to_go to Stanton and swear to those facts? 
man should acquaint himself with the record. A. They said that f.would be paid. 

Mr. GROSVENOR. Will the gentleman from Georgia allow Q. Who told you you would be paid? 
me an interruption? A. Sim.on Rayford. 

Mr. BARTLETT. Certainly. The evidence discloses that Rayford was the Republican chair-
Mr. GROSVENOR. I am not sure whether I understood the man for Orrville beat; and he is the man who induced this negro 

gentleman,andlwouldlike to askhimif I am right in construing to swear that he marked for Aldrich. 
his statement. You say you believe that this is a fraudulent What else does King say? 
claim so far as the contestant is concerned, and accompany it with Q. How much did they promise you? 
the threat that should he be unseated you will retaliate in this A. They said I would get S7 per day an,P. be gone three days. 
sort of a case? r Applause on the Democratic side.] 

Mr. BARTLETT. No; the gentleman misunderstood me. I did That is one precinct. This is the only witnes3 who attacks the 
not say so. On the contrary, Isa.id there was no power on earth, correctness of the return. He swears that he did not vote for 
no party lash, no party dictation, that would compel me upon evi- Aldrich, but for Robbins~ although he had first sworn he had 
dence like this, purchased and perjured as it is, to deprive any voted for Aldrich. He swears that he swore to a lie and thr.t he 
man of his seat. did it upon. a promise of 87 per day for three days-521. Now, let 

Mr. GROSVENOR. Then what was the application-- my friend from Michigan enter another denial. This purchased, 
Mr. KLUTTZ. Is the gentleman from Ohio a member of the perjured ev-idence from a vagabond negro is the balm with which 

Committee? you gentlemen undertake to eaHe your consciences in voting to 
Mr. GROSVENOR. I wi11 take care of that. What was the seat the contestant. 

pertinence of the suggestion of the gentleman from Georgia that That is not all. I refer to the testimony of one Pet Ulmer, \Yho 
perhaps there was some other House that would do it? acted as marker at Cahaba precinct, at which precinct Robbins 

Mr. BARTLETT. I intended to say that- r eceived 127 votes and Aldrich 54. This man swore that he 
Though the mills of God grind slowly, yet they grind exceedingly small; marked 123 ballots for Aldrich; but subsequently, on the 22d day 
Though with patience He stn.nds waiting, with exactness grinds He all. of U arch, 1899 (I refer to page 741 of the record),. he swore that 
You gentlemen by setting an example either by demand of your he did not do so, that he did not keep any memorandum. Why, 

party or your own volition, unseating a man on testimony like then, did he swear that he marked 123 ballots? Because Green 
this, set a bad example, which will induce others to follow. Cornegie,. the negro chairman of the Republican executive com

Mr. GROSVENOR. Will the gentleman yield to one other mittee of Dallas County, told him to "jes swear you marked 123 
question? ballots." 

l\Ir. BARTLETT. Yes; one other question. This man Ulmer admits that he was lying; he admits that he 
Mr. GROSVENOR. Has the gentleman read the record in the did it by direction of the chairman of his county committee. 

case of O'Neill tis. Joy? When this House takes into consideration the fact that Mr. Ald-
Mr. BARTLETT. I have read the reports and I have quoted rich's manager admits that the election was conducted by his side 

from the minority report in that case and incorporated it in my simply for the-purpose of obtaining materials on which to conduct 
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a contest here, ft will be seen what effect his testimony ought to 
have, when the only evidence by which the attempt has been made 
to impeach the return is withdrawn and admitted to be false. 

Now, I go back to the testimony of King. Here it is. If any-
· body wants to examine itt I have cut it out. I advise and entreat 
those gentlemen who would like to examine it to do so. I have 
marked it and labeled it. If you desire to record the truth, ·you 
can not write a verdict on the Journals of this House by accept
ing and crediting such testimony. And you can not find your 
verdict in favor of Aldrich unless you take as truth the testimony 
to which I have referred-testimony tainted with perjury and 
crime, and for which the contestant's manager in that county is 
responsible, for he procured it and paid in part for it. 

The money paid to this man by the contestant's manager bought 
this evidence. This was not denied in the ten daye that he had 

, to deny it; there is not a word or a syllable of denial by any wit
nesses, though attention is called to the manager of conte.itant, 
who paid the money. 

Gentlemen, vote this seat if you will to Mr. Aldrich; upon evi
dence like this if you will, but do not talk to us about being fair, 
do not talk to us about being just. The gentlemen of the major
ity of the committee may have overlooked this testimony, may 
have followed the contestant's brief; but here it is as I have read 
it, cut from the record. Deny it if you can. But that is not all 

Mr. DINSMORE. And the contention of the contestant in this 
case absolutely depends upon that? 

Mr. BARTLETT. Yes, sir; absolutely. It depends upon these 
precincts being· rejected and votes counted for the contestant as 
sworn to by these witnesses. 

But, Mr. Speaker, I desire to call your attention to another 
case, and that is the testimony on which the contestant absolutely 
relies-the testimony of one Jackson Waugh; he is the contestant's 
only witness. In this precinct, Union, Aldrich got 76 votes and 
Robbins 131, as the returns show. The great majority of the votes 
received b~ Mr. Robbins in that precinct were taken away, and 
only 34: were allowed to him and 130 wern given to his opponent 
solely upon Waugh's evidence. 

Now, let us examine the testimony in reference to that partic
ular precinct. The testimony shows that J. H. Smith, an intelli
gent colored man, the Republican chairman for that beat. who 
was a school-teacher, demanded that he, Smith, should be ap
pointed inspector, and also that Willis Smith and Kent West be 
appointed, and two other Republicans be appointed clerks. 

They were all appointed, and Jackson Waugh was appointed a 
marker at the request of the Republican chairman for the beat, 
J. H. Smith. They had also two Democratic inspectors and one 
marker, as well as one Democratic returning officer. That is to 
say, there were three Republicans who had represented the con
testant in the district-three colored men-and ours on the other 
side;-the white men. In other words, there were three Republic
ans and four Democrats. Three of them voted for Aldrich and 
four of them for Robbins. All of them, except Waugh, swear 
positively that the vote was honestly received and counted cor
rectly; that the ballots were received by the Republican inspectors 
and counted under the supervision and in the presence of all the 
Republican officials. 

This man Jackson Waugh testifies that after 11 o'clock in the 
morning he marked 90 ballots and kept a list, and that before 11 
he thinks he marked about 40 for Aldrich. According to the re· 
turns, Aldrich received only 76 votes, 4 of the ballots not being 
marked at all, and upon that testimony the majority of the com
mittee gave Aldrich in that precinct 132 votes, the testimony of 
Jackson Waugh being the only evidence to sustain the finding. 
He claimed to have kept a. list of the 90 voters who appeared at 
the polls. I h~ve his testimony here in full, and I beg that those 
gentlemen who will shall take time and read that testimony and 
see if they can find any justification for the preposterous claim 
that is made. 

A very significant fact in connection with the testimony of this 
same witness, Jackson Waugh, is that when he was asked to pro
duce the list he pretended to have kept, he swears that he left it 
at home on the morning of the day he testified. And yet, Mr. 
Speaker, it was sixty days before thecontestantclosed his evidence, 
and the list that Jackson Waugh claims to have kept, and which 
he had at his home, never was brought to light to corroborate his 
remarkabls.statement. He was not asked to bring it by the com
missioner who was taking the testimony, and no corroboration was 
offered of his testimony. His testimony is not corroborated by 
the Republican clerk of the election, or by any other official, but 
is flatly contradicted by all. In fact, the testimony shows that he 
swore to what was not true. 

But that is not all. There is testimony directly to the contrary 
on the part of four young men-men of standing in the commu
nity-which establishes precisely the contrary facts to those which 
have been reported by the majority. 

Mr. Aldrich was taking testimony in the County of Dallas in 
his own behalf, and he had ample opportunity of bringing testi-

mony to sustain this witness if he had desired to do so. He 
should have sustained him, and his failure to do so is a clear 
demonstration that this testimony is nnwoTthy of consideration. 

But, in addition to this, four reputable white men swore that 
Waugh's character was bad and that they would not believe him 
on oath. Of the 8,000 voters in that county, white and colored, 
not a man has been offered, not a. man, woman, or child out of the 
40,000 inhabitants of the county, who was willing to say that this 
man, Jackson Waugh, was worthy of belief. Nor did he make 
any effort to disprove the statement of Andrew King and Pet 
Ulmer, that they had been induced by his managers to swear 
falsely and had been promised to be paid for the perjury. It must 
be taken, then, as admitted by the contestant that these three 
witnesses are impeached and their credibility destroyed, and with 
their evidence goes the case. 

It must stand or fall by and with them. I repeat, when you 
take this man's seat, if you take it-and I should like gentlemen 
to hear what I say-you take itnpon the admitted perjured, lying, 
villainous, infamous testimony of Andrew King, Pet mmer, and 
Jackson Waugh. And if Robbins is to be turned out because of 
such testimony, why, he can go to his home with no spot or ·blem- . 
ish upon him; but the dishonor, if dishonor there be, will be 
transferred to those gentlemen who are willing to outrage the law, 
the rules of evidence, and the rules of proper construction of tes
timony. 

Now, Mr. Speaker, that is the truth about this case. Will the 
gentleman deny it? If he does, there is the evidence of the ad
mitted perjury and the proven perjm·y; there it is, cut from the 
record in this case-only a few pages; let those who desire read it. 

One word, 1\fr. Speaker, before I come to the discussion of the 
City precinct. The City precinct of Selma contains 10,000 inhab
itants. It has a registered vote of about thfrteen hundred . . I 
have gone over the registration list, those that are marked white 
and colored, and as nearly as I can arrive at the fact four-fifths 
of the registered voters of Selma precinct are white. They cast 
a little over 1,000 votes in this election. Of those 72 were re
turned for Aldrich and 900 and over for Robbins. 

But what is the truth about that precinct? It is that Mr. Ald
rich himself and Mr: Aldrich's district manager, Mr. Dean, asked 
for the appointment of Golson, a Populite, and he was appointed. 
They did not ask for the appointment of any other officer except 
a marker. Although the list that was furnished, not complying 
with the law, contained only five ~names, they appointed 0. 0. 
Moore as a marker, and the representativ~ of Aldrich who presented 
the list agreed that they did not need a clerk. No one was there 
to demand a clerk, but they got Moore for a marker and Golson 
for their inspector; and R. D. Walker ~nd J. L. Clay were the 
Democratic inspectors. The Republican marker does not show 
that there was any fraud. The contestant dared not introduce 
his inspector; and all the Democratic officials testify and fully sus
tain the returns. Every ballot was inspected and counted by the 
Aldrich inspector. 

Now, I deny that there ever was a decision, or that there ever 
was any law, or that any court presided over by a judge, or any 
partisan court composed of the members of a legislature or mem
be1·s of the House, that ever held that because the officers of elec
tion failed to comply with requirements which are not mandatory, 
such conduct invalidated the election. I have abundant au
thority here and have read some of the cases which sustain my 
contention, and I assert that no case can be found in the books, so 
far as I have been able to search them-and I have given the sub
ject very patient research-where the courts have ever decided 
that you could throw out the vote of a precinct becav.se an un
registered voter was allowed to vote there: I call as a witness to. 
my statement the decision of he supreme court of Illinois, the 
gentleman's own State. 

Mr. MANN. If the gentleman will pardon me, we do not have 
any such frauds in our State as there are in this case-not even 
when the Democrats are in control. 

Mr. BARTLETT. Ah, Mr. Speaker, that is a fitting reply to a 
legal proposition. When you undertake to throw out this whole 
precinct bocause eighty-five or sixty men voted who were not reg
istered, it is a fitting reply to say you do not have suc.b frauds in 
Illinois. You did have them. Why, your very managers in this 
case, reported in 78 and 88 lliinois, permitted six or eighi or ten 
men to vote who were not regist.ered, and it was charged that it 
was fraudulent and that the poll should be thrown out, the same 
contention that you make here as to the City precinct. 

Your own supreme court said it did not invalidate the poll, 
and they not only sustained the precinct, but counted the votes. 
Now, if the gentleman is .not familiar with his own supreme 
court cases, he should take them and study them. Here they are. 
I will cheerfully furnish them to him. 

Mr. MANN. If the gentleman will pardon me, I think I am 
fully familiar with the law of Illinois! and the law is good law, 
but it has no application whatever to this case, not the slightest. 

Mr. BARTLETT. Why, that reminds me of an incident which 

' 

' 
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occurred when I was studying law. One of my fellow-students 
asked our distinguished preceptor," Colonel, if I have_not got the 
law on my side, what am I to do?" Said be," Give them the 
devil on the facts." "But," asked the student, " when I have not 
any facts on my side, what am I to do?" He said, "Then pitch in 
and give them the dickens on the law." "But," said he, "suppose 
I have got neither law nor facts on my side?" " Then," said he, 
"give the party and counsel on the other side hell." [Laught.er.] 

Mr. MANN. That is just what the gentleman is doing at present. 
Mr. BARTLETT. Ah, Mr. Speaker, I am not able to inflict 

upon the gentleman the punishment which his own conscience 
ought to inflict for this report. [ApplauEe on the Democratic 
side. ·! Having neither law nor facts, the gentlemen on the other 
side have not iliscussed the law or the evidence; they have con
tented ·themselves with denouncing the South and its election 
laws and methods. But here are the decisions of the gentleman's 
own court, which sustain my contention and absolutely destroy his. 

Mr. Speaker, how much time have I? 
The SPEAKER pro tempore (Mr. ALEXANDER). The gentle

man has used an hour, lacking five minutes. 
Mr. BARTLETT. Well, I have all the remaining time on this 

side. 
The SPEAKER pro tempore. The gentleman, then, has seven 

minutes additional, or twelve minutes in all. 
Mr. BARTLETT. Then, .Mr. Speaker, I can not do better than 

to enlighten my friend from Illinois about the cases .decided by 
the.supreme court of his own State. Here was a case in 78 Illi
nois, page 111 and p~ge 170, the case of Dale against Irvin. 

I thought, Mr. Speaker, that my friend had forgotten the deci
sions of his own court, and I am glad that I am pe~mitted to in
struct him briefly in what the law of this case is as decided by 
the supreme court of his own State. . 

In 78 Illinois, in the case of Dale vs. Irwin, page 170, construing 
the statutes of that State, the supreme court said that the statutes 
of Illinois pi·ovided that-

No vote should be received at any State, county, town, or city electfon if 
the name of the person offerin~ to vote be not in the said register made on 
Tuesday or Wednesday precedmg the election, etc. 

The court held as follows: 
It is claimed that as the others voted without having been registered and 

without any proof of right, their votes are invalid. It does not appear that 
these votes were challenged or any objections made to their voting, and the 
presumption must be that they were legal voters, and so known to the judges. 

The supreme court of.Illinois again, in construing a case where 
there had been a dispute about permitting to be deposited in the 
ba11ot box ballots of voters who had not registered in accordance 
with the law, decided, in the case of Clark vs. liobinson (88 Illi
nois Report, page 498), as follows: 

That the prohibition of the gtatute in this regard was but directory against 
receiving such a vote, and that the fru1.ure of observance of this direction 
would not invalidate such a vote which had been received by the judge of 
elections and deposited in the ballot box. 

And yet the gentleman decides this case ·in the face of his own 
supreme court; and I call the attention of the gentleman from 
Pennsylvania to the celebrated case from his State of Cavode vs. 
Foster, which follows the rule just cited. I could cite a large 
number of cases. Here are the decisions that the deposit of an 
unregistered ballot in the box does not destroy the poll; and what 
do you gentlemen do? You destroy both the vote and tbe poll. 

The case of Dale vs. Irwin was reviewed·again in 88 Illinois, 
where the same statute was again construed. Mark you, the 
statute of lliinois does not permit the deposit of a ballot in a box 
unless the voter was registered on the Tuesday before the election. 
What did they say? That the prohibition of the statute in this 
regard was but directory, in receiving such a vote, and that the 
failure of observance of this directory action would not invalidate 
such a vote which had been received at the poll in the election and 
deposited in the box. Yet read the report of this majority as to 
the City precinct. Why do they rnject it? Because the poll shows 
that some 80 votes were put in that were not registered. 

In the State of Illinois it was decided by the supreme court that 
they would not cast out the polls nor the ballots because 6, 8, 10, 
or 80 unregistered voters had cast their ballots in the precinct at
tacked. That is not all. I hope my friend will show greater con
fidenoe in the supreme court of Illinois and exhibit more respect 
for its decisions. He appears to have come to the conclusion that 
the court was guilty of a great error and wrong when they made 
this decision upon their statute, and which, had he followed, he 
could not have rejected the City precinct and thus have taken from 
the contestee over 400 votes. 

Mr. MANN. The gentleman need not be alarmed. The supreme 
court and I get along very nicely. 

Mr. BARTLETT. I expect so; but in this case the gentleman 
is wiser than the supreme court is, when he undertakes to destroy 
the right of a man to a seat on this floor by overriding the decisions 
of the supreme court of lllinois and is at the same time utterly 
disregarding the precedents of this House, which I have guoted 
in this report. 

There was a decision ma.de in the case from Illinois in the Fifty
fourth Congress, a case to which I wish my friend would listen 
in this case. It was the case of Rinaker vs. Downing. It was 
before this same Committee on Elections No. 1, the report being 
signed by Mr. LINNEY, at present a member of this committee, 
and the chairman and all the Republican members of the 
committee, except the gentleman from Massachusetts fMr. 
MOODY]. The report unseated tha Democratic contestee, ana in 
that report, which I have here, they decided that the 'deposit of 
ballots of unregistered voters in the ballot box did not deprive the 
voter of his vote or impair the poll, and Rinaker was to be given 
his seat in this Honse on account of four m.en who had voted in 
that way; and finally was seated by a majority of 1, and that, 
too, after counting the ballots of these unregistered voters. 

Now, it is true I did not vote for that report at that time, be
cause '.I: insisted that there should be a recount of the ballots, 
and the House sustained me. Mr. MOODY and myself, the mem-· 
bers of the minority upon that committee, made the report, and 
we submitted our contention to the House, and the House sus
tained us and set aside the report, but finally adopted it after we 
had a recount of the ba1lots. So the majority r eport as to this 
question was finally adopted; and if precedents count for any
thing, it should control now. 

Now there are two Illinois cases, one by the supreme court of 
Illinois and one by the House here. · It is a good Jaw for an Illi
nois election case, but is disregarded when the rule is applied to 
an Alabama case. 

I refer now to the case of O'Neill against Joy. In that case the 
minority made a report to this Honse against unseating the Re
publican, and in discussing the rule, say: 

No case could be found or discovered which shows that the voter should be 
deprived of his vote by the omission of the election officers to discharge the 
duty imposed upon them by law. It is the manner in which the State de· 
clares the ballot to be voted and to be counted for the man for whom it was 
cast. 

Now, I want to refer the New York lawyers to the' case of the 
People against Wilson (62 New York), where the very qu<?stion is 
decided and where the New York court of appeals decided" that 
the permitting of unregistered voters to vote does not invalidate 
the poll. · · 

But why waste my time, Mr. Speaker, in endeavoring to con
vince the majority of the Honse of the law of the case on this 
adjudicated question? The gentlemen on that side have not cited 
a. solitary authority or a precedent to sustain their new an'd start
ling propositions wl;ien they rnject the poll and refuse to count 
the votes proven. They have not cited a single proposition of 
law or a single precedent where they have been permitted to reject 
a precinct for failure to give representat10n to the contestant and 
not count any votes, and in the very next precinct reject it ' for 
the same reason and count all the votes the contestant has provecl. 
It is a shifting rule that you have adopted, made to suit the exi-
gencies of the case. . . , 

In Orrville, where Mr. Robbin:.:; proved 75 votes and Aldrich 3, 
according to the report you do not give him a vote; in Valley 
Creek, whereAldrich proves 143 and Robbins 44,you giveAldrich 
what he proves and Robbins what he proves. The rule js a good 
one when jt benefits Aldrich, but it is a poor rule when it benefits 
Robbins. It will not do to cast out all the precincts and count 
the proven votes, for then Robbins is clearly elected; the only way 
to defeat him is to do as the committee has done. If all the pre
cincts attacked are disregarded and only those votes counted wh,ich 
each proved, then Rob bins has a majority of 389. To refuse to do 
so is to violate all rules of law and justice. -

This is a legitimate criticism on their report made to this House, 
which denounces one precinct because of fraud and then pro· 
ceeds to the next precinct and denounces it as fraudulent for the 
same reason, but counts the votes which it would not count in 
tbe other precincts. Now, here is the report of the majority of 
the committee by which they admit that in the four precinets dis· 
carded entirely Robbins proved 161 votes, but nowhere do they 
count them for him. Even the votes admitted by contestant for 
contestee in his brief are not counted by the majority. They count 
Jess than he admits. 

Mr. Speaker, it would take much more time than I have at my 
disposal to go over an these precincts. I desire to refute the· state
ment that in the City precinct these people got their tickets from 
stores and piazzas, and outside of the election room: Such alle
gations are not sustained by the evidence, for it is explained by 
nearly every witness, and the evidence shows that ins~ad of its 
befog at this eleetion in November, 1898, it was in the previous 
primary elections, where there was no official ballot, and the wit
ness evidently confused the two elections, four of which WP.re 
held in the summer and fall of 1898. Besides the election officers 
at the precinct clearly demonstrate that no voter got a ticket and 
voted it except it was an official ticket. 

Now, I want to say that the charge that Mr. Aldrich should be 
seated because he and Robbins had a fist fight, where Aldrich in
stigated the trouble and made a slanderous report with reference 
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to Robbins, and when Aldrich's . attention was called to it he did 
not deny it, and Robbins slapped him in the face and beat him 
with nature's own weapons, ought not to have any weight in this 
proceeding. It is true that when Aldrich's men undertook to in
terfere and take hold of Robbins, one of the bystanders simply 
said, "We are going to ha-ye fair play," and f!tood them off until 
Aldrich said he had enough. Moreover, this fight in which a man 
was killed, which has been referred to l1ere for the purpose of stir
ring up animosities, was a drunken barroom brawl, and the man 
that was shot struck the first blow-struck a man in the face and 
knocked him down, and in the struggle the pistol was fired and 
the bullet struck him in the hip and he died, not because the 
wound was mortal, but from blood poisoning. This occurred 
long after the election. 

Now, what has this fight and all these matters like it to do with 
this election case; how do they sustain the contestant's case? 
What have all these brawls on the streets and barroom fights to 
do with this case? Nothing, Mr. Speaker, except to excite prej
udice; and they are used to stir up animosities, to warp the judg
ment, and hurry you to a verdict not justified by the law or the 
facts. They are . brought into this House after they have been dis
carded by the committee, and it is demanded that you render a 
decision depriving the conte,stee of his seat, not because the con
testant was elected, but b~eause there have been in Dallas County 
d.runken brawls and personal difficulties long after the election 
was held. · 

Mr. Speaker, my time is gone. The case can not be argued in 
the time that remains to me. Some may say the time was wasted. 
It may be so. I have enqeavored to demonstrate that the evidence 
does not justify the unseating of this contestant; that it utterly 
fails to show that the contestant was elected, but demonstrates 
that the contestee was elected. 
· Again I demand o·f the majority of the committee that they re
fute from the evidence, the statement that this case hangs by the 
rotten, slender thread -of the testimony of three witnesses, two self
confessed perjurers and theother one a proven perjurer. In every 
precinct the returns are sustained by reputable witnesses whose 
characters are not even attacked. Gentlemen of the other side, 
take this contestant and admit him to a seat and to your councils 
upon the testunony which he and his managers have manufac
tured, pm·cbased, and paid for; take him, and have the consolation 
to know that in doing so he is a pretended Republican. To use the 
language of a prominent and respected Alabama white Republican: 

An enemy. claiming to be within our own ranks, confronts ·us. The prin
ciples of the Republican party are sought to be subordinated to the debauchery 
and hope for greed of some of those heretofore trusted, and in whose sense 
of h onor and d ecency we had relied. Through the corrupt influence of an 
alien to our principles, aided by the mean use of money, I am unable longer 
to continue the uneq_ual fight against this pseudo nominee-the Populites can-
didate for Congress m our district. . · . 

Let his own conduct and language in 1896 describe who he is. 
Here it is: 

Upon the reassembling of the State executive committee of the People's 
party, after dinner, Mr. W. F. Aldrich asked the privile~e of a personal ex
planation. H e said that he had been represented as a candidate for governor, 
but t.hat he was not a candidate for that position, although he was sensible 
of the high honor. Mr. Aldrich was asked as to how he stood on the money 
plank of the Omaha platform. He replied that he was in full agreement 
with the money plank of the Omaha platform. He was asked as to how he 
would vote in the ·national election in 1896 as between a gold-standard Repub
lican candidate for the Presidency upon a gold-standard platform and a. 
Presidential candidate of the People's Party on the Omaha platform. He re
plied that he would in that event support the candidate of the People's 
Par ty ~ He said the fact was that he was a genuine Greenbacker. 

Mi·. Aldrich was warmly applauded u:pon these statements. * * • When 
he closed his Sfleech, he was asked by William Denman if he was going to sup
port Mr. McKinley on his goldbug platform, and his reply was that if the 
Populites nominated Mr. TELLER, who was a protectiomst and a. free-silver 
man, ha would vote for him, but if they did not he would vote for Mr. Mc
Kinley. He further SRid that Mr. McKinley was in favor of bimetallism and 
wanted the St. Louis convention to adopt a free-silver plank in their plat
form, but that the New York delegates would have bolted, and that a gold 
plat.form was adopted to please them. · 

But I have· done. If all the facts of this case, as they have been 
proven and not disputed, sustained by reputable witnesses, as 
honest and reputable men as any State in this Union can produce, 
can not induce you to do this contestee that even-handed justice 
which impartial judges and jurors would promptly render him, 
were the case being tried in a court of law, then all effort is vain, 
Mr. Speaker. I have but to add, "Let down the curtain, the farce 

· is done." [Applause on the Democratic side.] 
Mr. TERRY. l\ir. Speaker, I want to say just a few words on 

this question. 
Mr. MANN. I think I am entitled to the floor,ifthegentleman 

from Arkansas [l\Ir. TERRY] will excuse me. 
Mr. TERRY. I was recognized, as I understand, by the Chair. 

I want to say only a few words on this matter. I will not take 
long. 

The SPEAKER pro tempore (Mr. ALEXANDER). Does the gen
tleman from Illinois [Mr. MANN] yield to the gentleman from 
Arkansas? 

Mr .. MANN. I can not. I have only about ten minutes left. 
The t ime of gentlemen on the other side, under the agreement, has 

expU:ed. · I am very sorry to be obliged to refuse to yield. If I 
·had more time I should be glad to do so. 

Mr. TERRY. How much time has the gentleman? 
Mr. MANN. About eight minutes. . . 
Mr. BARTLETT. If I had the time, I would yield tomyfriend 

from Arkansas. 
Mr. TERRY. If the gentleman from Illinois has only ten min

utes left, I do not ask him to yield to me. 
Mr. MANN. Mr. Speaker, it ·will not be expected, of course, 

that I ahonld attempt to reply seriatim to the arguments or state
ments made by gentlemen on the other side of the House. But I 
wish a9;ain to call the· a ttention of the House to the record of the 
committee which has reported this case to the House. The Com
mittee on Elections No. 1 in the Fifty-fifth and Fifty-sixth Con
gresses has had pending before it eleven election cases with Re
publican contestants and Democratic contestees. In no case has 
a report been made to this Honse by that committee in favor of a 
Republican or against a Democrat except in this one district of 
Alabama, and that solely on account of election frauds in Dallas 
County. I ask the Honse to sustain the action of this committee, 
which has examined these cases with care, with caution, with 
non partisanship. 

In this Congress our committee has already reported in favor 
of retaining in his seat the Democratic member from .Louisville, 
Ky. "Ah," the gentleman from New York the other day said, 
"you made that report because you were justified by the facts." 
Aye, Mr. Speaker, we reported in favor of Turner and against 
Evans because the evidence before our committee did not warrant 
us in_ deciding in favor of Evans; and in this case we have re-

. ported in favor of Aldrich and against Robbins be.cause the evi
dence shows that the election machinery in Dallas County reeks 
with fraud. It is not the kind of fraud, Mr. Speaker, that comes 
stealthily in through the open window; it is the kind of fraud 
that stalks boldly in through the open door. There is not a pre
cinct where we have found against the contestee tha~ is riot alive 
with the vermin of fraud. There is not a precinct where we have 
found against the contestee that is not slimy with fraud. :· 

The gentleman from Alabama has endeavored to cite particular 
instances. We did not throw out the vote of the city of Selma 
because 85 men notentitled to vote did vote. We threw it out be
cause (apart from other reasons) the conduct of the election offi-
cers at that precinct covered the election there with fraua. · 

Mr. Speaker, we have proven our case. The cornrilittee has ex
amined" the record in this case conscientiously and carefully-a 
record covering 900 closely printed pages. The committee, who 
have read every page of this testimony, whohaveconsidered every 
argument of counsel, submit to you a dispassionate, nonpartisan 
report. They ask you to seat the contestant, Mr. Aldrich. 

It is true that Mr. Aldrich is a Republican and that the con
testee is a Democrat .. Doubtless that is a sufficient reason with 
gentlemen on the other side for voting for the contestee. But we 
do not ask you to vote for the contestant merely because be is a 
Republican. Ah, Mr. Speaker, it means something for the con
testant to be a Republican in that Congressional district. His 
principal manager has been murdered in that county because this 
contest was inaugurated. He himself has been assaulted because 
the contest was inaugurated. Gentlemen on the other side may 
give reasons as they please; the facts are that Mr. Aldrich, who 
has had the honor, the nerve, and the daring in this Alabama dis
trict to stand up as a Republican, bas been assaulted, has been 
abused, has been defrauded by every machination which human 
ingenui,ty could _devise, and by every scheme which the fertile re
sources of those gentlemen conducting the election on the other 
side could imagine. . 

Mr. Aldrich appears before this House not asking favors, only 
asking justice at your hands. He has not been afraid to defy the 
fraud of Dallas County. He has not been afraid to stand up for 
the rights of man. I appeal to the other side of the House. who 
have talked so much about the "right of self-government" and 
the right of foreign races to govern themselves; I appeal to them 
to rise above partisanship and to show that they are greater than 
mere Democrats. I ask them to vote against the frauds in the 
elections in thjs district and in favor of the man who was elected 
by the votes of the district. And I appeal to the Republicans to 
reward the honest, faithful efforts of the committee ori their side 
of the House to reach a righteous conclusion in this case and to 
support the report of the committee. We have done our duty. 
Mr. Aldrich has done his duty. It remains for the members of 
this House to do their duty by casting their votes in . favor of 
righteous self-government, in favor of honest elections, and against 
the most outrageous frauds that have ever been known in this 
country. [Applause.] 

Mr. BARTLETT. I ask that the resolutions submitted bv the 
minority of the committee be now read ;:i.nd that they be substi
tuted for those offered by the majority of the committee. 

The SPEAKER. What is the request of the gentleman? 
Mr. BARTLETT. Mr. Speaker, as I understand the situation, 
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the majority in this case have reported certain resolutions and the 
minorit.y certain other resolutions. Following the ordinary course, 
as I understand, I now move thattheresolutions submitted by the 
minority be substituted for those of the majority. 

Mr. MANN. The agreement was, I understand, that the orig
inal resolutions should be considered as before the House and also 
the substitute resolutions. 

Mr. BARTLETT. Yes, sir. 
Mr. MANN. I suppose the vote will be taken on the substitute 

first? 
Mr. BARTLETT. That was the purpose of my motion. 
Mr. MANN. It does not require any motion, I believe. 
Mr. BARTLETT. My remark was rather in the shape of a par

liamentary inquiry. 
The SPEAKER The Chair is of opinion that inasmuch as the 

previous question was ordered upon the original resolutions and 
the substitute, the question is now on the adoption of the substi
tute. 

Mr. BARTLETT. Upon that, Mr. Speaker, I demand the yeas 
and nays. . 

The yeas and nays were ordered. 
Mr. MANN. Mr. Speaker, before the vote is taken, I would 

ask the reading of the substitute resolutions proposed by the mi
nority of the committee. 

The SPEAKER. Without objection, the resolution of the mi
nority will be again read. 

The substitute resolutions were read, as follows: 
Resolved, That William F. Aldrich was not elected a. member of the House 

of Representatives from the Fourth Congressional district of Alabama to the 
Fifty-sixth Congress, and is not .entitled to the seat. 

Resolved, That Gaston A. Robbins was duly elected a. member of the House 
of R epresentatives for tho Fifty-sixth Congress from the Fourth Congres-
sional district of Alabama, and is entitled to the seat therein. . 

The SPEAKER. The question is on agreeing to the adoption 
of the resolutions which have just been read as a substitute for 
the resolutions presented by the committee, on which the gentle
man from Georgia asks the yeas and nays. 

Mr. MANN. I join in the request of the gentleman from Geor
gia for the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were-yeas 134, nays 138, 

answered ''present" 5, not voting 73; as follows: 

Adamson, 
Allen, Ky. 
Allen 1 Miss. 
AtwatieI\ 
Bailey, Tex. 
Ball 
Bankhead. 
Barber, 
Bartlett, 
Bell, 
Bellamy, 
Benton, 
Berry, 
Brant ley, 
Breazeale, 
Brenner, 
Brewer. 
Brundidge. 
Burke, Tex. 
Burleson, 
Burnett, 
Caldwell, 
Chanler, 
Clark, Mo. 
Clayton, Ala. 
Clayton, N. Y. 
Cochran, Mo. 
Cooney, 
Cowherd. 
Crawford, 
Cummings, 
Davenport, S. W. 
Davis, 
De Arruond, 

Adams, 
Alexander, 
Allen, Me. 
Babcock. . 
Bailey, Kans. 
Baker, 
Barham, 
Barney, 
Bingham. 
Boutell,ill. 
Bowersock, 
Brick, 
Bromwell, 
Brosius, 
Brown, 
Brownlow, 
Bull, 
Burke, S. Dak. 
Burkett, 
Burleigh, 
Burton, 
Butler, 

YEA&-13'!. 
De Gra.ffenreid, 
De Vries, 
Denny, 
Dinsmore, 
Driggs, 
Elliott, 
Finley, 
Fitzgerald, Mass. 
Foster, 
Ga.in es, 
Gaston, 
Gilbert, 
Glynn, 
Green, Pa. 
Griffith, 
Griggs, 
Hay, 
Henry, Miss. 
Henry, Tex. 
Howard, 
Johnston, 
Jones, Va.. 
Kitchin, 
Kleberg, 
Kluttz, 
Lamb, 
Lanham, 
Latimer, 
Lester, 
Levy, 
Lewis, 
Little, 
Livingston, 
Lloyd, 

McAleer, 
McClellan, 
McCulloch, 
McDowell. 
McLain, 
McRae, 
Maddox, 
May, 
Meekison, 
Meyer, La. 
Muller, 
Neville, 
Newlands, 
Noonan, 
Otey, 
Pierce, Tenn. 
Quarles, 
Ransdell, 
Rhea, Ky. 
Rhea, Va. 
Richardson, 
Ridgely, 
Riordan, 
Rixey, 
Robb, 
Robertson, La. 
Robinson, Ind. 
Robinson, Nebr. 
Rucker, 
Ruppert, 
Ryan,N.Y. 
Ryan, Pa. 
Salmon, 
Scudder. 

NAYS-138. 
Calder head, 
Cannon, 
Capron 
Clarke, 'N. H. 
Cochrane, N. Y. 
Connell, 
Cooper, Wis. 
Corliss, 
Cousins, 
Cromer, 
Crump, 
Crumpacker, 
Curtis, 
Cushman, 
Dahle, Wis. 
Dalzell, 
Davenport, S. A. 
Davidson, · 
Dick, 
Driscoll, 
Eddy, 
Esch, 

Faris, 
Fletcher, 
Fordney, 
Foss 
Fowler, 
Gamble, 
Gardner, Mich. 
Ga.rdn.er, N. J. 
Gill, 
Gillett, Mass. 
Graff, 
Graham, 
Greene, Mass. 
Grosvenor, 
Grout, 
Grow, 
Hamilton, 
Haugen, 
Hedge. 
Henry, Conn. IDitburn, 

Shackleford, 
Shafroth. 
Sheppard, 
Sibley, 
Sims. 
Slayden, 
Small, 
Snodgrass, 
Spight, 
Stark, . 
Stephens, Tex. 
Stokes., 
Sutherland, 
Swanson, 
Talbert, 
Taylor, Ala. 
Terry, 
Thayer, 
Thomas, N. 0. 
Turner, . 
Underhill, 
Underwood, 
Vandiver 
Wheeler, Ky. 

;Utt:~~· iii1:s 
Wilson, Idaho 
Wilson, N. Y. 
Wilson,S. C. 
Young, Va. 
Zenor, 
Ziegler. 

Hoffecker, 
Hopkins, 
Howell, 
Hull, 
Jack, 
Jenkins, 
Jones, Wash. 
Kahn, 
Ketcham, 
Knox, 
Lacey, 
Landis, 
Lane, 
Linney, 
Littauer, 
Littlefield, 
Lon_g, 
Loruner, 
Lovering, 
!-ybrand, 
McCleary, 
McPherson, 

Mahon, 
Mann, 
Marsh, 
Mercer, 
Mesick, 
Metcalf, 
Miller, 
Minor, 
Mondell, 
Moody, Mass. 
Moody, Oreg. 
Morgan, 
Morris, 

Mudd, Roberts,. Tawney, 
O'Grady, Russell, Tayler, Ohio 
Otjen, Shattuc; Thomas, Iowa. 
Overstreet. Shelden, Tc.inene, 
Payne, Sherman, Wachter, 
Pearce, Mo. Showalter, Wanger, 
Pearre, Smith,H.O. Waters, 
Phillips, Smith, Samuel W. Weaver, 
Powers, Sperry, Weeks, 
Prince, Stevens, Minn, White, 
Pugh, Stewart, N. J. Young, Pa. 
Ray Stewart, Wis. 

Bartholdt, 
Loudenslager, 

Reeder, Sulloway, 
ANSWERED "PRESENT "--5. 

Naphen, Needham, 

NOT VOTING-73. 

Van Voorhi'I. 

Acheson, Emerson, Lentz, Spa.rkman, 
Bishop, Fitzgerald, N. Y. Loud, Sprague, 
Boreing, Fitzpatrick, McCall, Stallings, 
Boutelle, Me. Fleming, Miers, Ind. Steele, 
Bradley. Fox, Moon, Stewart, N. Y. 
Broussard, Freer, Norton, Ohio Sulzer, 
Campbell, Gayle, Norton, S. C. Tate, 
Carmack. Gibson, Olmsted. Thropp1 
Catchings, Gillet, N. Y. Packer, Pa. Tompkins, 
Cooper, Te:ir. Gordon, Parker, N. J, Vreeland, 
Cox, Hall, Polk, Wadsworth, 
Crowley, Hawley Reeves, Warner, 
Cusack, Heatwole, Robbins, Watson, 
Daly, N. J. Hemenway, Rodenberg, W~t1;!1~~th, 
Davey, Hitt, Smith, ill. w· . , W. E. 
Dayton, Jett, Smith, Ky. Wright. 
Dolliver, Joy, Smith, Wm. Alden 
Dougherty, Kerr, Southard, 
Dovener, Lawrence, • Spalding, 

So the substitute was rejected. 
Mr. VAN VOORHIS. Mr. Speaker, I find that I am paired 

with my colleague, Mr. GORDON. I have voted upon this ques· 
tion, but ask that the vote be withdrawn. 

The SPEAK.ER. The vote of the gentleman will be withdr~wn, 
if there be no objection. 

There was no objection. 
The following pairs were announced from the desk: 
For this session: 
Mr. REEVES with Mr. SPARKMAN. 
Mr. WRIGHT with Mr. HALL. 
Mr. PACKER of Pennsylvania with Mr. POLK. 
Mr. NEEDHAM with Mr. NORTON of South Carolina. 
Until further notice: 
Mr. BOREING with Mr. FITZPATRICK. 
Mr. H.rrT with Mr. CARMACK. 
Mr. STEELE with Mr. CUSACK. 
Mr. McCALL with Mr. Fox. 
Mr. DAYTON with Mr. DAVEY. 
Mr. BARTHOLDT with Mr. DOUGHERTY. 
:M.r. SPALDING with Mr. MooN. 
Mr. SOUTHARD with Mr. NORTON of Ohio. 
Mr. HEMENWAY with Mr. MIERS of Indiana. 
Mr. WEYMOUTH with Mr. BROUSSARD. 
Mr. GmsoN with Mr. TATE. 
Mr. VAN VooRms with Mr. GORDON. 
Mr. LOUDENSLAGER with Mr. STALLINGS. 
Mr. OLMSTED with Mr. WILLIAM E. WILLIAMS. 
Mr. WATSON with Mr. DALY of New Jersey. 
Mr. GILLET of New York with Mr. GAYLE. 
Mr. HAWLEY with Mr. COOPER of Texas. 
Mr. SPRAGUE with Mr. SMITH of Kentucky. 
For this day: . 
Mr. ACHESON with Mr. SULZER. 
Mr. DOVENER with Mr. CATCHINGS. 
Mr. LAWRENCE with Mr. FLEMING. 
Mr. Wn. ALDEN SMITH with Mr. LENTZ. 
Mr. Joy with Mr. NAPHEN. 
Mr. BISHOP with Mr. G.A.MPBELL. 
Mr. STEWARTof NewYorkwithMr. FITZGERALD of New York. 
Mr. HEATWOLE with Mr. CROWLEY, 
Mr. LOUD with Mr. JETT. 
Mr. KERR with Mr. Cox. 
Mr. BARTLETT. Mr. Speaker, I ask that the vote be recapit· 

u1ated. I do not know how close it may be; but this is an im4 

portant question, and I think it ought to be read in the hearing of 
the House. 

The SPEAKER. The Chair belfoves in a case of this kind that 
it would be well to have a recapitulation of the vote, and will 
order it, so that the names of members who have voted on each 
side be accurately noted, especially in view of the fact that some 
gentlemen are announced as being paired who have voted on this 
question. -

The roll call was recapitu1ated as above. 
The result of the vote was then announced as above recorded. 
The SPEAKER. The question nowrecurs on theo1iginal reso· 

lutions presented by the Committee on Elections--
Mr. BARTLETT. On that, Mr. Speaker, 1 call for the yeas 

and nays. 
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The yeas and nays were ordered. 
Mr. BARTLETT. I ask that the resolutions which are about 

to be voted upon be read, if that can be done. 
The SPEAKER. In the absence of objection, the original reso

lutions will be reported. 
The Clerk read as follows: 
Resolved, That Gaston A .. Robbins was not elected a member of the Fifty

sixth Congress from the Fourth Congressional district of Ala.bama, and is not 
entitled to a seat therein. 

Resolved, That William F. Aldrich was elected a member of the Fifty-sixth 
Congress from the Fourth Congressional district of Alabama, and is entitled 
to a seat therein. 

The question was taken; and there were~yeas 141, nays 135, 
answered "present" 6, not voting 67; as follows: 

YEAS-141. 
Adams, Dahle, Wis. Jenkins, Pearce, Mo. 
Alexander, Dalzell, Jones, Wash. Pearre, 
Allen, Me. Davenport, S. A. Kahn, Phillips, 
Babcock. Davidson, Ketcham, Powers, 
Bailey, Kans. Dick, Knox, Prince, 
Baker, Dolliver, Lacey, Pugh, 
Barham, Driscoll, Landis, Ray 
Barney, Eddy, Lane, Reeder, 
Bingham. Esch, Linney, Roberts, 
Bou tell, Ill Faris, Littauer, Rodenberg, 
Bowersock, Fletcher, Littfofield, Russell, 
Brick, Fordney, Long, Shattuc, 
Bromwell, lt,oss, Lorimer, Shelden, 
Brosius, Fowler, Loverin.£, Sherman, 
Brown Gamble, ~bran Showalter, 
BroWclow, Gardner, Mich. cCleary, Smith,H. C. 
Bull, Gardner, N. J. McPherson, Smith, Samuel W. 
Burke, S. Dak. Gill, Mahon, Sperry, 
Burkett, Gillett, Mass. Mann, Stevens, Minn. 
Burleigh, Graff, Marsh, Stewart, N. J. 
Bm·ton, Graham, :Mercer, Stewart, Wis. 
Butler, Greene, Mass. Mesick, Sulloway, 
Calder head, Grosvenor, Metcalf, Tawney, 
Cannon, Grout. Miller, Tayler, Ohio 
Capron, \l;~~j Minor, ThomaS; Iowa 
Clarke, N. H. • ·ton, Mondell, Tongue, 
Cochrane, N. Y. Haugen, Moody, Mass. Wachter, 
Connell, Hedge, Moody, Oreg. Wanger, 
Cooper, Wis. Henry, Con,n. Morgan, Waters, 
Corliss, ~burn, Morris, Weaver, 
Cousins, Mudd, Weeks, 
Cromer, Hoftecker, O'Grady, White, 
Crump, Hopkins, Otjen, Young, Pa. 
Crumpacker, Howell, Overstreet, 
Curtis, Hull, Parker, N. J. 
Cushman, Jack, Payne, 

NAYS-135. 
Adamson, De Graffenreid, McAleer, · Shackleford, 
Allen, Ky. De Vries, McClellan, Shafroth. 
Allen, Miss. Denny, McCulloch, Sheppard. 
Atwater, Dinsmore, McDowell, Sibley, 
Bailey, Tex. Driggs, McLain, Sims. 

~head Elliott, McRae, Slayden, 
Finley, Maddox, Small., 

Barber, Fitzgerald, Mass. May, SDodgrass, 
Bartlett, Fosrer, Meekison, Spjght, 
Bell, Gaines, ~~!~,La. Stark, 
Bellamy, Gaston, Ste~hens, Tex. 
Benton, Gilbert, Neville, Sto es, 
Berry. Glynn, New lands, Sutherland, 
Brantleli, Green, Pa. Noonan, Swanson, 
Breazea e, Griffith, Otey, Talbert, 
Brenner, Griggs, Pierce, Tenn. Tate, 
Brewerd Hay, Quarles, Taylor, Ala. 
Brundi~e, HeDI·y, Miss. Ransdell, Terry, 
Burke, ex. Henry, Tex. Rhea, Ky. '.rhayer, 
Burleson, Howard, Rhea, Va. Thomas, N. C. 
Burnett, Johnston, Richardson, Turner, 
Caldwell, Jones, Va. Ridgely, Underhill, 
Chanler. Kitchin, Rio roan, Underwood, 
Clark, Mo. Kleberg, Rixey, Vandiver 
Clayton, Ala. Kluttz, Robb, Wheeler, Ky. 
Clayton, N. Y. Lamb, Robertson, La. Williams, J. R. 
Cochran, Mo. Lanham, Robinson, Ind. William.~. Miss. 
Cooney, Latimer, Robinson, Nebr. Wilson, Idaho 
Cowherd, r .. ester, Rucker, Wilson,N. Y. 
Crawford, Levy, Ruppert, Wilson, S. C. 
Cummings, Lewis, Ryan, N. Y. Young, Va. 
Davenport, S. W. Little, Ryan, Pa. Zenor, 
Davis, Livingston, Salmon, Ziegler. 
De Arre.ond, Lloyd, Scudder, 

ANSWERED "PRESENT "-6. 
Bartholdt, Naphen, Southard, Van Voorhis. 
Bishop, Needham, 

NOT VOTING-67. 
Acheson, Emerson, Kerr, Spalding, 
BoreinJ, Fitzgerald, N. Y. Lawrence, Sparkman, 
Boute e, Me. Fitzpatrick, Lentz, Spra~e, 
Bradley, Fleming, Loud, Stallings, 
Broussard, Fox, Loudenslager, Steele, 
Campbell, Freer, McCall, Stewart, N. Y. 
Carmack, Gayle, Miers, Ind. Sulzer, 
Catchinlfrs. Gibson, . Moon, Thropp, 
Cooper, ex. Gillet, N. Y. Nor ton, Ohto i~:Y~~· Cox, Gordon, Norton., S. C. 
Crowley, Hall, Olmsted. Wadsworth, 
Cusack, Hawley, Packer, Pa. Warner, 
Daly,N. J. Heatwole, Polk, Watson, 
Davey, Hemenway, Reevesin. Weymouth, 
Dayton, Hitt, Smith, Williams, W. E. 
Dougherty, Jett, • Smith,~. Wright. 
Dovener, Joy, Smith, m. Alden 

So the resolutions were agreed to. 

The result of the vote was announced as above recorded. 
Mr. MANN. Mr. Speaker, I m·ove to reconsider the vote just 

taken and to lay that motion upon the table. 
Mr. BARTLETT. Upon that, Mr. Speaker, I call for the yeas 

and nays. 
Mr. HOPKINS. Oh, no; the gentleman will not do that. 
Mr. BARTLETT. Yes, I will. 
Mr. MANN. Then, 1\Ir. Speaker, I withdraw the motion to 

reconsider. 
Mr. BARTLETT. I withdraw the demand for the yeas and 

nays. 
The SPEAKER. The gentleman from Illinois moves to recon

sider the vote by which the resolutions were agreed to, and also 
moves to lay the latter motion upon the table. Without objection, 
the latter motion will be agreed to. 

Mr. MANN. I ask that Mr. Aldrich appear at the bar of the 
House and be sworn in, Mr. Speaker. 

The SPEAKER. The gentleman will step forward. 
Mr. Aldrich came to the bar of the House; and the Speaker ad· 

ministered the oath of office to him. 
PRIVATE PENSION BILLS. 

Mr. DALZELL. Mr. Speaker, I am instructed by the Commit
tee on Rules to submit the following report. 

The SPEAKER. The gentleman from Pennsylvania [Mr. DA.Ir 
ZELL] submits a privileged report from the Committee on Rules, 
which the Clerk will read. 

The Clerk read as follows: 
The Committee on Rules, to whom were referred resolutions of the House 

numbered 18, 128, 135, and 157, have had the same under consideration, and 
respectfully report in lieu thereof the following: 

''Resolved, That during the remainder of this Congress the second and 
fourth Fridays in each month, after the disposal of such business on the 
Speaker's table as requires reference only, shall be set apart for the consid
eration of private pension bills, bills for the removal of political disabilities, 
and bills.removing charges of desertion. The provision herein made shall be 
in lieu of the evening session provided for by_section2 of Rule XXVI, and sec· 
tion 6 of Rule XXIV and section l of Rule XXVI are hereby modified to con
form herewith. And on each bill considered under this rule there shall be 
allowed ten minutes of debate in favor of the bill and ten minutes in opposi
tion thereto. " 

Mr. DALZELL. Mr. Speaker, in brief, the. object of this rule 
is to substitute two days in each month for the Friday evening 
sessions for pension business, and to abolish the Friday evening · 
sessions. 

Mr. RICHARDSON. I would like to have some explanation of 
the latter part of the rule, which gives ten minutes for debate on 
each side. 

1\Ir. DALZELL. The latter part of the rule provides that there 
shall be twenty minutes' debate upon each pension bill. 

Mr. HOPKINS . . Ten on a side. 
Mr. DALZELL. Ten on a side-that is, we have adopted a 

rule that has prevailed at times in previous Congresses, and has 
been found to work satisfactorily. 

Mr. LACEY. I want to ask the gentleman a question. 
Mr. Rl-CHARDSON. Onemoment. I hope the gentleman will 

allow me. 
The SPEAKER. . The gentlemaii from Tennessee has obtained 

permission of the gentleman from Pennsylvania to ask him a 
question. 

Mr. RICHARDSON. I only want tosaythat thlsisan entfrely 
new provision in the first consideration of pension bills. We have 
never had any limit under any rule for the consideration of a bill 
in the first case; but the rule to which the gentleman refers was 
only applied where the bill had received consideration in Com
mittee of the Whole at a Friday evening session and had been 
favorably reported to the House, and then in the House there was 
this limit of debate of which the gentleman speaks, but as a fact 
there has been no limit of debate in Committee of the Whole as 
to each particular bill. 

Mr. DALZELL. I think my friend from Tennessee is mistaken. 
I think the rule is entirely like that of previous Congresses. The 
gentleman can see very readily, without undertaking to enter into 
a discussion of the reason for thls rule, that the same influences 
that operated to prevent pension legislation at these night sessions 
can operate to prevent any pension legislation if there be no limit 
of debate. 

Mr. LACEY. Now, will the gentleman allow me to ask him a 
question? · 

Mr. DALZELL. I yield to the gentleman for a question. 
Mr. LACEY. I notice that the rule then proposes to consider 

bills removing political disabilities. I call the attention of the 
gentleman to the fact that the last Congress removed the only 
political disabilities existing. That ought to be stricken out, and 
have the last remnant of that question eliminated from the rules. 

Mr. DALZELL. I will say to my friend from Iowa that we 
merely copied the rule as it now exists because we intended this to 
be a substitute in lieu of it; and it does no harm. 

Mr. LACEY. Why keep that alive when there is not a living 
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soul whose disability was not removed in the last Congress, imme
diately preceding the war with Spain? 

Mr. DALZELL. Then we will not have any trouble with cases 
of that character. 

Mr. RICHARDSON. I want a little time. 
Mr. MAHON rose. 
The SPEAKER. Does the gentleman yield to his colleague 

·from Pennsylvania. . 
Mr. l\IAHON. I would like to have a little division of the time 

for and against this resolution. 
T.he SPEAKER. The gentleman from Pennsylvania [Mr. DAir 

ZELL] controls the time. . · 
Mr. 1\IAHON. He is in favor of the rule. Who is controlling 

the t ime against it? 
Mr. DALZELL. How much time does the gentleman want? 
Mr. MAHON. Twenty minutes, the time that the rule allows. 
Mr. DALZELL. How much do gentlemen on the other side 

want? 
· Mr. RICHARDSON. Well, I would not have wanted over five 
minutes--

Mr. DALZELL. I will yield you five minutes. 
Mr. RICHARDSON. Except for the new feature which is in

cluded in the rule. I understood, Mr. Speaker, that the rule to be 
i·eported was to be a copy of the old rule, except that it was to be 
made applicable to day sessions on two Fridays of the month and 
aLolish the night sessions on Friday night. I did not understand 
that the rule changed the mode of procedure in considering these 
bills when they are called up. That is a change, and presents a 
new feature. 

Mr. DALZELL. The rule is preci8ely as it was when submitted 
to the g&ntleman from Tennessee. I have handed in the exact copy 
which I handed to my friend from Tennessee. I do not believe he 
read it. 

Mr. RICHARDSON. I did not; but I understood the gentle
man to say it simply changed the ru1e as it existed, abolishing the 
night session and taking two day sessions, and to that I was mak
ing 110 objection; but I do not hardly see my way .clear to support. 
a chango of the rule which limits the debate on each bill and gives 
such a brief time for consideration. I want to find the old rule, 
and in the meantime the gentleman can yield to his colleague. 

Mr. DALZELL I yield ten minutes to the gentleman from 
Pennsylvania for the purpose of debate. · 

The SPEAKER. Does the gentleman yield from his time? 
1\1r. DALZELL. The gentleman from Tennessee only wants 

five minutes. 
Mr. RICHARDSON. I want a little more time than that to 

consider this other feature. I want at least fifteen minutes. 
The SPEAKER. Does the gentleman from Pennsylvania re-

serve his time and yield to the other side? · 
Mr. DALZELL. I yield, first, fifteen minutes to the gentleman 

from Tennessee, and rese1·ve the balance of my time. 
Mr. RICHARDSON. Mr. Speaker, I would like to have the 

rule again read. 
The SPEAKER. Let the rule be again reported in the time of 

the gentleman from Tennessee. 
The Clerk again read the rule. 
Mr. DALZELL. Mr. Speaker, before my friend from Tennes

see proceeds, I want no misunderstanding about this. If the gen
tleman from Pennsylvania [Mr. MAHON] desires timein opposition 
to the resolution, he will have to get it from my friend from Ten-
nessee [Mr. RICHARDSON]. . 

Mr. MAHON. The gentleman from Pennsylvania yielded me 
fifteen minutes. He does not need to yield me time unless he 
cares to; but I notify him that he will need it in the future on 
some other matters. He can call the previous question if he 
wants to. 

Mr. RICHARDSON. How much time does the gentleman from 
Pennsylvania fMr. DALZELL] yield? 

Mr. DALZELL. Fifteen minutes. 
l\fr. RICHARDSON. Mr. Speaker, as only fifteen minutes are 

given me for debate on this proposition, I wish to use only a few 
minutes of that time, and then I will yield to certain otht3r gentle
men who desire to be beard. 

I confess, Mr. Speaker, that I am taken by surprise when I find 
the rule reads as it does. I was present at the committee meeting 
when this rule was ordered reported, and I distinctly understood, 
without hearing the resollltion read, that the p:i;oposition was to 
repeal so much of the rule as provides for the consideration of 
pension bills on Friday evening and to substitute for every Friday 
evening in the month two Fridays of each month in the daytime. 
Now, you can see very well that the proposition presented to us is 
a wholly different proposition. I say it is unprecedented in our 
history. . 

The gentleman from Pennsylvania [Mr. DALZELL] is mistaken 
when he says it is a copy of any rule that ever obtained in the 
House of Representat iyes. There has never been a time when 
debate on pension L;!ll.:; was l i mi~ed t-0 ten minutes on a side, or 

twenty minutes in all. There have been agreemeii.ts and rules to 
limit this debate in special cases to twenty minutes-that is, where 
these bills have received full consideration in Committee of the 
Whole on ·Friday evening, the previous question being ordered, 
it has been agreed, I say, in cases of that kind, that the bills would 
be voted upon in the House. on some subseqnent·day, at a day ses
sion, and then that ·there should be ten minutes debate for and 
ten minutes against the pending bill; but never has there been an 
attempt to cut down debate for onJy twenty minutes, in Commit
tee of the Whole or in the House, as an original proposition, upon 
a bill of this character. 

I submit, therefore, that we can not agree to the passage of this 
rule in this form. If the gentleman had simply brought the rule 
here providing, as in clause 2 of Rule XX.VI, that we should have 
two days in each month, instead of four nights, for the consider
ation of the class of bills refen-ed to in the rule, I should not have 
opposed it very strenuously. I should then have said what I will 
now say, that never before in our legislative history has it been 
necessary to consider pension bills in a day session. 

On the other hand, no matter whether the Democratic party 
was in power or the Republican party in power in the House, 
there never has been any difficulty in bringing a sufficient num
ber of members to the night session to pass pension legislation. 
And-now these gentlemen of the majority come forward by their 
rule and admit that, with a clear Republican majority on this 
floor-and one that is gradually increasing, it seems [laughter and 
applause on the Repu"Qlican side], but will be decreased after the 
next election, I hope [applause on the Democratic sidel-you find 
it necessary, with your increasing majority, to set aside the night 
sessions and bring a rule here to take day sessions in order to pass 
pension bills for the benefit of the old soldiers. 

It seems to me that with your majority you ought to have had 
no difficulty in bringing a quorum here on Friday nights, if you 
desire to pass pension bills. This is the first time it lfas ever been 
necessary to ask for this legislation only in the daytime, and if 
your zeal in behalf of the old soldier was as great as you would 
have the old soldier believe it is, it would not be necessary now 
to abolish night sessions, but you would bring a quorum of the 
House here which you have, and pass these bills. 

Now, I should have said that, and I would not strenuously oppose 
this change to oay sessions, because we all admit that it is a little 
more convenient for us to come to the House in the daytime than 
it is at night. But I do insist, and if I have the opportunity to do 
so I shall move to strike out so much of this rule as limits the de· 
bate to twenty minutes. Gentlemen on that side must recognize 
the fact that thiR is not right. The time will come when you gen
tlemen will want to debate pension propositions longer than ten 
minutes. 

Great questions ate sometimes raised in pension bills, and it 
seems to me it is unnecessary for gentlemen roinsiston this limit. 
I do not think they will find filibustering against pension legisla
tion herein the daytime. I am quite sure I can safely say for gen
tlemen on this side of the House that there will be no disposition 
merely to consume time in opposition to pension legislation. The 
old soldier has been treated just as well when the Democratic party 
was in majority in this House, and as many private pension bills 
were passed, as when the Republicans were in the majority. 

There has never been any question about that. They have never 
complained that they could not get all the legislation needed from a 
Democratic House. It will be time enough to place a limit on dis
cussion when any difficulty in that direction shall arise. I assure 
gentlemen on the other side there will be no filibustering on this 
side of the House against pension legislation in the daytime under 
this new rule; and there can be no occasion, no necessity, for lim
iting discussion on these matters to twenty minutes. 

Mr. Speaker. how much time have I used? 
The SPEAKER. The gentleman has exhausted ten minutes of 

his time. 
Mr. RICHARDSON. Then I yield five minutes to the gentle

m an from Pennsylvania fMr, MAHON], if he will take it. 
Mr. DALZELL. I yiefd to the gentleman from Pennsylvania 

[Mr. MAHON] any reasonable time that he may desire. 
Mr. RICHARDSON. Then I reservetheremainderofmytime. 
Mr. DALZELL. I yield the gentleman from Pennsylvania five 

minutes. 
Mr. RICHARDSON. And I reserve my time. 
The SPEAKER. The gentleman from Tennessee, as the Chair 

understcod, firs t yielded five minutes to the gentleman from Penn
sylvania and afterwards reserved bis time. 

Mr. RICB:ARDSON. I understood the gentleman from Penn
sylvania to decline the time I offered hJm. 

Mr. MAHON. It was not as much time as I desired. But my 
colleague [Mr. DA.LZELLJ has given me five minutes more , and if 
the gentleman from Teunessee will yie~d ll!-e five, that will make 
ten. 

Mr. RICHARDSON. All right; I yield to the gentleman from 
Pennsylvania five minutes. · 
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The SPEAKER. The gentleman from Tennessee yields five 

minutes, and the gentleman from Pennsylvania [Mr. DALZELL] five 
minutes, to the gentleman from Pennsylvanja [Mr. MAHON J. 

l\ir. MAHON. Mr. Speaker, I have been a member of this 
. House for nearly eight years. My record is that I have never 

voted against a general or a private pension bill. And I want to 
say to members of tliis House that there have come from the com
mittee of which I am chairman bills which are on the Calendar 
to-day, involving claims of soldiers of the civil war and of the 
Spanish-American war, which in importance are far above the 
claims of any deserter whose bill might ba covered by this pro
posed rule. 

The third month of this Congress has gone; yet not a day has 
been allowed for the consideration of bills reported from the Com
inittees on Claims and War Claims; no opportunity has been af
forded to consider the just claims of private citizens against this 
Government. This proposed rule will virtually wipe out in this 
Congress the work of Claims and War Claims Committees. 

If you want to spend two.days a month here considering private 
pension bills, all right. If you want to spend half your time in 
fixing up records of men who deserted in the face of the enemy, 
take it. Mr. Speaker, we have wasted seven days on an elec
tion case; and there are nine more of such cases to come. There 
are on the election committees lawyers who can present these 
cases by arguments occupying not more than two hours on a side. 
If they would do so, this House would listen to them. But if the 
nine e!ection cases remaining are each to occupy five or six days, 
they will take up nearly two months of the time of this House in 
prolonged discussion to which gentlemen of the House never listen. 

I am in favor of considering and passing these private pension 
bills; but there is ample time, if we properly use our time, to pass 
them without this rule. Why are we to adopt this rule? Because 
the gentleman from South Carolina, who represents 4,073 voters 
out of 24,000 in his district-who is not here by the vote of a ma
jority of the voters of his district-puts himself against his col
leagues on the other side and the Republicans on this side in ob
structing private pension legislation. I wish and hope and believe 
that the result of ·his com·se may be that some Republican or Pop
ulist:down in the gentleman's district may be induced to run against 
him for Congress and break up the rotten record of his district--

Mr. TALBERT. I am not afraid of any Republican or Popu
list-

Mr. MAHON (Mr. TALBERT continuing to speak). It would 
give me great pleasure if-- · 

The SPEAKER. The gentleman from South Carolina [Mr. 
TALBERT] is out of order. 
· Mr. MAHON. It would give me great pleasure in the Fifty
seventh Congress to assist in tlu:owing him out of his seat, because 
he never was elected. 

[While Mr. MAHON proceeded, Mr. TALBERT continued to 
speak.] . 

The SPEAKE.R. The gentleman from Pennsylvania will sus
pend. The gentleman from South Carolina is out of order . . When 
any member desires to interrupt another who is occupying the 
:floor he must, under the rules, address the Chair, and through 
him secure the consent of the gentleman on the :floor. 

fMr. TALBERT continued to speak, amid cries of" Order!"] 
The SPEAKER. The gentleman from South Carolina is out of 

order; and the Sergeant-at-Arms will take charge ofhimif hedoes 
not obey the Chair. 

Mr. MAHON. Mr. Speaker, day in and day out the gentleman 
has sat here and seen great bills, involving important general leg
islation of all kinds, pass through this House when there was no 
quorum here, and he knows it. Nevertheless, at Friday night 
sessions, when pension legislation was before the House, he has 
made it his business to bring about this result by demanding that 
a quorum shall be present. Now, Mr. Speaker,-! wish to acquit 
the Democrats on the other side of the House, with the exception 
pf himself, from any such imputation. They are ·opposed to him 
in this regard, and I should be heartily glad if in the Fifty-seventh 
.Congress I might be able in a contest to ·help to throw him ont of 
theHouse. . · 
. Mr. TALBJmT rose. 

The SPEAKER. Does the gentleman from Pennsylvania yield? 
Mr. MAHON. I do not yield to the gentleman from South 

Carolina. Now, as I said before, I represent a district which is 
largely interested in claims pending before this House. Of comse 
all the members here know that when the House has been in ses
sion for a long day, and the committees have been working, it is 
not practicable, and often impossible, to find members who are 
able to come back here for the night session. 

But I represent a district here that has been clamoring- at the 
doors of Congress for thirty-five years to get through the House 
just claims, which are due to the people of my State; and my peo
ple can not understand why Congress-Congress after Congress
makes no provision for their payment. These are people-and 
God knows the fact-that have suffered just as much as many of 

the men and women who are on the Private .Pension Calendars of 
this House. · . 

I hope the Committee on Rules, before a vot.e is taken, there
fore, will give consent to an amendment that one Friday in the 
month shall be devoted to the consideration of private pensions, 
one to the Private Calendar, and one to the war claims, which 
are already pending upon the Calendars. If this is done, I shall 
have no objection to the proposition. If not, I feel like voting 
against 1t. I think this is only a proper request to make and one 
that must meet the approval of the House. 

Mr. TALBERT. Mr. Speaker, I would like to ask unanimous 
consent to be permitted to address the House for some five or eight 
minutes. 

Mr. MAHON. I will answer any question the gentleman de
sires to ask now. 

Mr. TALBERT. I do not want to ask the gentleman a ques
tion. I want time in my own right. 

The SPEAKER. The gentleman from Pennsylvania is entitled 
to the floor if he wishes to proceed. The gentleman from South 
Carolina asks unanimous consent that eight minutes of time be 
allotted to him in the discussion. Has the gentleman from Penn
sylvania yielded the :floor? 

Mr. MAHON. I have not. 
Mr. TALBERT. Then I will make the request when he gets 

through. 
Mr. MAHON. I have offered to yield to the gentleman for any 

question he desires to ask. . 
Mr. TALBERT. I do not wish to ask the gentleman a question. 

He is hardly in a mood now to answer any question. 
Mr. MAHON. Oh, yes; he is. 
I believe it will take unanimous consent now, Mr. Speaker, as 

I understand the rule, to amend this report? If in order, I move 
to amend it. 

The SPEAKER. It is not in order to offer an amendment un
der the circumstances. 

Mr. MAHON. Very well. 
Mr. TALBERT. Mr. Speaker, I ask unanimous consent that I 

may have eight minutes of the time of the House, and hope, under 
the circumstances, that I will not be denied that privilege. 

The SPEAKER. Is there objection to the request of the gen
tleman froin South Carolina? 

Mr. DALZELL. Mr. Speaker, I will yield eight.minutes to the 
gentleman from South Carolina. 

Mr. TALBERT. I am very much obliged to the gentleman. 
Mr. Speaker, I would not have said a word but for the uncalled

for attack of the gentleman from Pennsylvania. We have wit· 
nessed here to-day a most remarkable spectacle. The utterances 
of the gentleman from Pennsylvania who has just taken his seat · 
[Mr. MAHON] are unbecoming to any gentleman who occupies a 
seat on either side of this House. Without excuse· and without 
provocation, he says here in his place, deliberately, as a member 
of this body, that he wishes in the next campaign in my district 
to induce some Populist or Republican to run against me in order 
(please listen) to bring a contest here against me so that he may 
have an opportunity of voting to throw me out, without law, with
out justice, and without evidence, just like they threw the. gentle
man from Alabama, Mr. Robbins, out a few moments ago. (Ap
plause on the Democratic side.] I suppose he speaks for his party, 
and as he is speaking for his party I want the country to know that 
that is your custom and that is your method of procedure in the 
Republican party whenever it suits your -pmpose so to act. 

What has the gentleman from South Carolina done to be thus 
assailed? What offense have I committed. Why, I have only 
stood up here, sir, in the exercise of my right as a member of this 
body and demanded that, under the rules and in the constitutional 
way, the business of this body should be tmnsacted. But gentle
men on the other side, if they are opposed to the Constitution and 
to honesty and justice, as they seem to be, have a perfect right to 
claim their privilege and threaten to th1·ow me out of the House, 
if perchance a contest shall arise against me some time in the 
future, simply and merely for the proper exercise of my constitu
tional prerogatives. Now, if that be your policy, gentlemen, pro
nounced by the gentleman from Pennsylvania [Mr. MAHON], you 
are entirely.welcome to any s..uch proposition as that. [Applause 
on the Democratic side.] In that you will only be doing what you 
do on all occasions. 

You are to-day proceeding and acting in everything outside of 
the Constitution, and I want to say that you present yourselves 
to the country to-day as the hypocritical and pretended friends of· 
the old soldiers when in your secret hearts you have no such feel· 
ings whatever. You only desire to electioneer with the public 
Treasury to continue yourselves in office. The gentleman has 
said that I was silent in the Fifty-fifth Congress because I had a 
contest. I deny it, and stand here to say that I fought fraudu· 
lent pensions as I am now doing and as I intend to do. 

Why have these rules been brought in here? Not on accountof 
anything that "the gentleman from -Sooth Carolina; " has done or 
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said. Well, then, why? Because the majority party in this House, 
in their hypocritical cant, are unwilling to spend a· few hours 
once a wook at night in order to give the old soldier justice. 
You are unwilling t.o leave your pink teas and polka parties to 
come here to do the old soldier justice. [Applause and laughter 
on the Democratic side.] Only last Friday night, I am told, a 
number of you were absent attending a farewell tea party. Ah, 
ye hypocrites, ye pretenders, ye scribes and Pharisees! Ye whited 
sepulchres, full of dead men's bones within, though white outside. 
[Laughter.] It will be more tolerable for Tyre and Sidon than it 
will be for you in the day of judgment. [Iiaughter.] 

And then I want to say further that if any gentleman upon 
that side of the House thinks that he can deter me from exercis
ing my constitutional rights as a member of this Ho.use by threat
ening to turn me out on a probable contest, he mistakes his man. 
Tm'll out and be blanked! There are not enough Republicans in 
this House t.o intimidate me. And I want to say, turn me out 
once, and I will come back to haunt you again. Like Banquo's 
ghost, I will not down. 

I am here to represent my people upon the question of pensions 
as well as upon all other questions. I intend to do what I think 
is right, though the heavens fall. Run as many men as you please 
against me, I will say to the gentlema~ from Pennsylvania. 

I want to say, Mr. Speaker, while you abruptly and unjustly 
threatened to put the Sergeant-at-Arms upon me, a member who 
was in order, I think the Sergeant-at-Arms ought to have taken 
the gentleman from Pennsylvania [Mr. MAHON] by the na.pe of the 
neck and dragged him out of this Hall for making this personal 
assault upon a member who was only exercising his constitutional 
rights and privileges. 

I want to say here and now that I intend to stand by my origi
nal proposition. that if you wish to come here and appropriate 
money for your deserters, your coffee coolers, your bounty jumpers, 
you have got to bring a quorum here to do it. 

You can bring in here as many rules as you please, I do not 
care if you take every day in the week. You are responsible. 
And I want to say that was one of my two objects. One was to 
force you hypocrites-I will not say liars, because that is too un
parliamentary-to force you hypocrites, because you are a set of 
hypocrites [laughter on the Democratic side], to either bring out 
a quorum on Friday nights or abandon them entirely and take 
the day time. 

When you brought in your Puerto Rican bill, you stood up here 
and pretended that you wanted to pass it because the Puerto 
Ricans needed immediate relief and that was the only way to get 
it, and that very night you held a midnight conspiracy with the 
President-midnight marauders as you are-and brought in here 
an appropriation the next morning for money that you knew was 
in the Treasury a.t the nry time you were urging the passage of 
the tariff bill. And yet you told a falsehood when you said you 
wanted to pass this tariff bill for immediate relief, because you 
knew it would take twelve months, under the operations of that 
bill, before you could relieve them. That is one of the reasons 
why I say that you are hypocrites. [Applause on the Democratic 
side.] 

Now, I want to say again that I do not pretend to exercise a 
single right that I have, except that which is guaranteed me by 
the rules, the Constitution, and the laws of my country. And if 
you wish to undertake t.o turn me out because of that, crack your 
whip, for it only accentuates and shows more plainly to thecoun
"try that you are yo~rselves violators of the law, violat.ors of the 
rules, and violators of the Constitution of this the greatest nation 
upon the face of the earth. 

I want to say again: Bring in your rules and pass them, as many 
of them as you please. Take the responsibility; and if I am able 
t,o drag myself here on those days, I will meet you here and de
mand that you bring a quorum to pass theEe bills in the daytime, 
as I did in the night. [Applause on the Democratic side.] And 
in doing this I want to say again that it is not my purpose to op
pose the passage of a single meritorious claim for the pension of 
a single brave, patriotic old soldier. 

In conclusion, allow me to say that I will continue to do my 
duty along this line; and if this be treason "make the most of 
it." [Applause.] · 

Again, before I take my seat, I want to say that I am not re
sponsible for the introduction of this new rule, but that the 
responsibility must rest with those who were unwilling to furnish 
a quorum to do business; and I want also again to resent the in
sinuation of the gentleman from Pennsylvania that I did not op
'pose any pension legislation in the Fifty-fifth Congi·ess because, 
forsooth, there was a contest on my hands. The record will show 
that I was always on hand during that Congress and opposed such 
measures as I deemed unworthy of passage, notwithstanding the 
existence of a contest. I am sorry that I have consumed so much 
of the time of the House, and should not have done so but for the 
nonsensical and unprovoked attack of the gentleman from Penn
sylvania [Mr. MAHON]. [Applause.] 

Mr. DALZELL. I yield to my colleague from Ohio [M:r. 
GROSVENOR]. 

The SPEAKER. How much time? 
Mr. DALZELL. Five minutes. 
Mr. GROSVENOR. Mr. Speaker, the gentleman from South 

Carolina is always consistent and always stands by the Constitu- · 
tion. I do not deny that he feels a great moral, personal, and 
political obligation laid upon him to see to it that pension bills are 
not p1j1.ssed without a quorum. Of course he differs in that respect 
from one hundred and sixty-odd other gentlemen on his side of 
the House, but we are bound to presume that he is the temporary 
custodian of the conscience of his party. 

Noyv, I want to call attention to the fact that there jg a sort of 
riparian growth in his conscience, a sort of aggregation of condi
tions. I was a member of the Fifty-fifth Congress, and the gen
tleman from South Carolina was here also. In that Congress he 
never once made the point of no quorum at a pension session, 
never. His conscience had not swelled up to the magnitude that 
it now occupies. 

Now, I will never say anything unkind of the gentleman, but 
when there·is such a change of heart as that, I would advise gen
tlemen here who desire to study the question to look at the rec
ords of the Fifty-fifth Congress and see whether there was any 
reason that might have suggested to the gentleman to keep the 
peace during that Congress. [Applause and laughter on the Re
publican side. l Now, can it be possible that my friend--

Mr. TALBERT. Willthegentlemanrepeattbatremark? Idid 
not catch it. 

The SPEAKER. Does the gentleman from Ohio yield? 
Mr. TALBERT. I just want to ask the gentleman what he said. 

I did not catch his remark. 
Mr. GROSVENOR. I said I did not know but that anybody by 

a careful examination of the records of the Fifty-fifth Congress 
might find some reasons why your conscience had not got up to 
the sticking place about the Constitution that it has now. Now, 
why is it? But I must turn aside. I have only suggested it. I do 
not know that the conditions in the Fifty-fifth Congress have any
thing to do with his course in that matter. I want to show how 
mean people-mean men like the gentleman from Pennsylvania
might turn around and suspect that the gentleman was holding 
his conscientious scruples about the Constitution in abeyance 
during the pendency of certain matters in the last Congress. 

Now, Mr. Speaker, I want to say to my friend from Tennessee 
something I believe I am better capable of statingwithknowledge 
of the facts than he. The old soldiers of this country-I speak of 
the great body of the great Army of the Republic, both the mem
bers upon the roll of that splendid organization and the men who 
are not on those rolls-are not worried about theseprivE-tte pension 

. bills. There is an underlying feeling that there is perhaps con
nected with them a discrimination in favor of the men who are 
thereby to be benefited by pensions which has no general applicar 
tion to the whole Grand Army. So I have stood here year after 
year and heard these shots fired from the other side about-

The SPEAKER. The time of the gentleman has expired. 
Mr. DALZELL. I will yield further time to the gentleman. 
Mr. GROSVENOR. How much time have you? 
Mr. DALZELL. How much time have I, Mr. Speaker? 
The SPEAKER. The gentleman has twenty-five minutes i·e. 

maining. 
Mr. DALZELL. I yield ten minutes. to the gentleman. 
Mr. GROSVENOR. We have pretty liberal pension laws, but 

not such as we would like to have. I have long been a convert t,o 
the do6trine of a service-pension law [a pp la use ]-a law that would 
give to every honorably discharged soldier a pension. I want to 
say to my friend that every private pension bill that passes which 
is a favor to a single soldier Qr a single widow proves a source of 
criticism from thousands of soldiers, widows, and citizens. Ninety
nine out of every hundred soldiers are remitted to the general pen
sion law, and special cases come here. The other soldier is re
mitted to his i·ights under the law, and he is jealous of the man 
who gets his special favor. 

Since I have been a member of Congress I have procured the 
passage of two pension bills to repension widows V4ho had been 
pensioned and remarried and got into trouble one way or another 
with their second husbands. Instead of there having been any 
good feeling about it, I have been criticised about those two bills 
more than any other official act of my life; and you will find 
that it is true all along the line. There is a class of cases that 
occur--

Mr. RICHARDSON. Will the gentleman allow me t.o inter· 
rupt him? 

Mr. GROSVENOR. Yes, sir. . 
:Mr. RICHARDSON. I agree with the gentleman that a large 

majority, if not nearly all, soldiers can get their pensions when 
they are entitled through the Bureau, and that the bills that come 
here are where they have been denied a pension under the general 
laws in the Bureau. 
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Mr. GROSVENOR. Very many of them. 
Mr. RICHARDSON. And nearly all that come here are because 

of some special reason. Now, what I wish to emphasize, and I 
think the gentleman ought to agree with me in it, is that where 
these bills are outside of the law, or where, because of some tech
nical reason, the Bureau can not give them a pension, we ought 
to have more than ten minutes on a side on those bills. 

Mr. GROSVENOR. The gentleman is quite right, and I had 
reached the point where I had said that there is a class of cases, 
when he interrupted .me, that should be inquired into. I want to 
say that I have not looked carefully into the repo1·ts of the present 
committee, but I feel, and always have felt, that the committee 
in the last Congress was exceedingly wise-I do not kno:w but 
what this committee is quite as wise-in discriminating between 
cases that can not be pensioned there and cases that for some 
reason are not eligible to a pension and those that ought to be 
acted upon; and if we only had those cases here we would have 
no trouble in one day practically passing all of them. 

When I am present at a pension session, which is not always, I 
• rely upon the report of the committee, and thereforf' the length 

of time for debate, ordinarily, is not a matter of very serious im
port to me. There are two or three classes of business in this 
House where I hitch my dependence on the committee; one is the 
Pension Committee, and the other is the Committee on Contested 
Election Cases. I do not propose to be held always strictly ac
countable for every vote I make on these questions, and therefore, 
if I should vote to retain the gentleman from South Carolina [Mr. 
TALBERTl in his seat in the next Congress, I shall apologize to all 
the world because the committee reported in his favor, and be- . 
cause there is no other justification I could possibly have in my 
judgment. (Laughter and applause.] 

Now, then, as one of the Committeeon Rules, I have consented 
to this rule because in my judgment it will benefit the private 
pension claims and the claims from the committee so ably repre
sented by the gentlemanfrom Pennsylvania fMr.MAHONl . What 
has that committee had up to this time? Nothing. Why? Be
cause you have always got the condition that puts up one class of 
cases against another class. But if they have two Fridays in each 
month, there will be very little contest about giving them the 
i1ght to be heard. 

If we have pension cases on two Fridays, in my judgment, we 
can pass all that the Committee on Invalid Pensions will feel that 
ought to be taken up. They report some bills that ought not to 
be taken up, and they are absolutely right about that. What I 
would like to have is that they should bring in one or two gen
eral propositions that I would like to vote for. So, Mr. Speaker, 
the report of the Committee on Rules is not intended to injure 
either one of this class of cases, but will be a benefit to both of 
them. 

Mr. RIDGELY. Mr. Speaker-
The SPEAKER. Does the gentleman from Pennsylvania [Mr. 

DALZELL] yield to the gentleman from Kansas? 
Mr. DALZELL. I can not yield to the gentleman, Mr. Speaker, 

as I desire the remainder of my time myself. The gentleman from 
Tennessee [Mr. RICHARDSON] does not object, as I understand, to 
the first part of the rule, that which substitutes two week days 
in the month for the evening sessions of Friday, but to that part 
which limits the debate; and he is opposed to that because he says 
it is unprecedented. Before I call his attention to the precedents, 
let .m.e say to the gentleman, for I would have no misunderstand~ 
iug about it, that this rule, as reported, is precisely in the condi
tion it was in when it was submitted to the gentleman in the room 
of the Committee on Rules. 

Mr. RICHARDSON. I take no issue with the gentleman on 
that. I assumed that it was only the change that had been indi
cated. 

Mr. DALZELL. The gentleman from Tennessee is under the 
impression that rules of a like character which have been adopted 
in previous Congresses had relation to the discussion in the House 
and not to discussion in Committee of the Whole House. 

Mr. RICHARDSON. In the House after the bills had received 
consideration in Committee of the Whole. 

nir. DALZELL. I want to call the gentleman's attention to 
the rule that was adopted at the first session of the Fifty-fourth 
Congress on the 5th of May, 1896. 

Resolved, That Wednesday, May 6, 1896, and Wednesday, May 13, 1896. im
mediately after the reading of the Journal on each day, the House shall re· 
solve itself into the Committee of the Whole House for the consideration of 
such bills a2 are in order on sessions of Friday evening; and in the considera· 
tion of such bills under this r esolution ten minutes' debate shall be allowed 
on each bill with amendments thereto, such time to be divided equally be· 
tween those favoring and those opposing the bill. 

Mr. RICHARDSON. I want to ask the gentleman if each one 
of these bills was not considered or had not had consideration in 
the Committee of the Whole? 

Mr. DALZELL. Not at all. 
Mr. RICHARDSON. Then he will find, if he will pardon me, 

that this resolution only applied especially to one or two days and 
not to any general amendment of the rule. 

Mr. DALZELL. That maybe a modification of the gentleman's 
statement. Here is a precedent where the debate was limited to 
five minutes on a side, and where two days were set apart for con
sideration immediately after the reading of the Journal, and where 
the debate was limited in the Committee of the Whole House. 

I call the gentleman's attention again to a resolution which was 
adopted in the second session of the Fifty-fourth Congress, on 
Tuesday, the 19th day of January, 1897: 

R esolved, That on Tuesday, the 19th day of January, immediately after the 
reading of the Journal, the House shall resolve itself into Committee of the 
Whole House for the consideration of such bills as are in order at sessions on 
Friday evening, and in consideration of such bills under the resolution ten 
minutes' debate shall be allowed on each bill with amendments thereto, such 
time to be divided equally between those favoring and those opposing the bill. 

So my friend is mistaken when he says this is an unprecedented 
rule. My friend will recognize the fact that precisely the same 
influences that compel the introduction into the House to-day of 
the main provision of the rule providing for day sessions compel 
also some limitation on debate. All gentlemen are familiar with 
the history of attempted pension legislation in this Congress. I 
do not lay any blame to that side of the House. 

I have been told time and agajn by gentlemen on that side of 
the House, without number, that they were willing to contribute 
so far as they could to pension legislation, and that they regret
ted the fact that a single one of their members came here night 
after night and raised the technical objection against going into 
Committee of the Whole, which requires the presence of only 100 
members, that there were not present to pass that perfunctory 
motion a quorum of the whole House. 

And I want to say that I do not believe that in any Congress 
that I have known the Friday evening sessions of the House have 
been so well attended as they have been during the present Con
gress. I find, for instance, that on one evening there were pres
ent 117 members, 17 more than were necessary, under the rules, 
to do business, and there stood between them and the effort to do 
business the simple technical objection that there were not 179 
members to adopt a motion to go into Committee of the Whole. 
I find that on another evening there were 169 members present, 
9 less than a quorum; on another evening 156 members; and on 
last Friday evening 171, only 7 less than a quorum. 

~fr. bRIGGS. If the gentleman will allow me, I would like to 
ask whether, in examining the list of members present at those 
evening sessions, he has observed the political sides that they 
occupy? 

Mr. DALZELL. Ob, I havenotdrawnany distinction between 
Democrats and Republicans onpensionlegislation. Ido notknow 
of any Democrat that differs from a Republican with respect to 
pension legislation except the gentleman from South Carolina. 

Mr. TALBERT. Will the~gentleman allow--
Mr. DALZELL. I will not "allow." I decline to yield to the 

gentleman. 
I draw no such distinction, because I am not imputing blame 

to that side of the House. I do not think blame is to be imputed 
to either side of the House with respect to these Friday night s~s~ 
sions. When you take into consideration the number of members 
constituting this body, the number that must at all times neces
sarily be absent, the number who are sick, the number who are 
physically incapable of attending to committee duties, and after 
spending five hours in the atmosphere of this House, of coming 
here to an evening session, I think that the record is a remarkable 
one and one of which both sides of the House have a right to be 
proud. 

Why, gentlemen, to show the technical, and, if I should indulge 
in such language as has been indulged in here to-day, I might say 
the hypocritical, objection against proceeding with Friday evening 
pension legislation, I call your attention to the fact that the only 
thing the House has to do on Friday evening, as contemplated 
by the rule, is to go into Committee of the Whole; and to say 
that you shall have 79 more members present every Friday even
ing than are necessary to transact business on that evening, under 
the rule, simply for the purpose of passing a single perfunctory 
motion, is to show the insincerity of the whole business. 

So that I end as I began: The necessity that prompts the intro
duction of the main rule prompts the introduction of the rule pro
viding for limitation of debate, so that memb~rs on both sides of 
the House who are interested in proper legislation for the old sol
dier shall have an opportunity, without any hypocritical objection, 
to legislate in accordance with their will. 

Mr. Speaker, I ask for the previous question. 
Mr. RICHARDSON. I ask the gentleman to yfold one min

ute--
Mr. DALZELL. I yield to the gentleman for a momP,,nt. 
Mr. RICHARDSON. In view of the fair statement which the 

gentleman bas made, acquitting this side of the House of any dis
position to defeat pension legislation, why can we not agree that 
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the rule may be adopted without the clause limiting debate to ten .• , tleman from Texas-I should prefer that this case be argued and 
minutes on a side? Because I assure the gentleman there will be submitted to the vote of the House on Monday at half past 2 
no disposition to fritter away the time. - It is because I dislike to o'clock. 
see the precedent established of putting into the permanent rules Mr. BURKE of Texas. But that, the gentlemen will remem-
of the House a limitation of this kind upon debate that I make ber, is District day. 
this suggestion. I believe the ~entleman can accomplish all he Mr. WEEKS. I know it is. But I rely upon getting the con-
wishes in the way of pension legislation without it. sent of the chairman of the District Committee to have a vote 

Mr. DALZELL. Now, Mr. Speaker, without wishing to say taken at that time. 
anything unkind to gentlemen on the other side, I must remark The SPEAKER. The gentleman from Michigan objects to the 
that the gentleman from Tennessee can not be responsible for that request of the gentleman from Texas and makes a request in lieu 
side of the House, because, though a while ago he said he would thereof, which the Chair will submit to the House, that this case 
guarantee to us that there would be no filibustering, yet the gen- be considered now, and that on Saturday a vote be taken at haU 
tleman from South Carolina who followed him within ten min- past 2 o'clock. Is there objection? · 
utes announced that on all possible occasions when he could drag Mr. BURKE of Texas. In order to be entirely even with my 
himself to the House he would filibuster, if nobody else did. friend from Michigan, and to be placed on all fours with him, I 

Nevertheless, having said that much, I now accept the sugges- object. fLaughter.] 
tion just made by the gentleman from Tennessee and wiM1draw The SPEAKER. Objection is made. The gentleman from 
the latter part of the proposed rule. [Applause.] Michigan is recognized if he desires to proceed with the case now. 

The SPEAKER. Without objection, the ten-minute limita- Mr. WEEKS. Mr. Speaker, I call up the case for present con-
tion will be withdrawn from this proposed rule. The Chair hears sideration, and will state to the House that I shall move the pre-
no objection. . vious question at half past 2 o'clock on Monday next. 

The question being taken on agreeing to the resolution as modi- The SPEAKER; The gentleman has given notice of his inten-
fied, it was decided in the affirmative. tiori'. 

The SPEAKER. The proposed rule as modified is adopted. Mr. MUDD. :rt!r. Chairman, I do not see the chairman of the 
On motion of Mr. DALZELL, a motion to reconsider the last District Committee here, but I desire to give notice to the gentle-

vote was laid on the table. · man that we will ask the House to assign the day properly belong-
ELECTION CONTEST-WISE vs. Yourm. ing to the Committee on the District to that committee, and shall 

make objection to any other arrangement until I know his wishes 
Mr. WEEKS. Mr. Speaker, it was arranged that the contested- in that regard. 

election case from the Second district of Virginia-Wise vs. Mr. WEEKS. Mr. Speaker; this contest comes from the Second 
Young-would follow immediately the contested-election case Congressional district of Virginia, and the members of this House 
just disposed of this afternoon. have been already advised of the facts claimed by the contestant 

The SPEAKER. Notice was given to that effect. through the report of the Committee on Elections No. 3, which 
Mr. \VEEKS. Notice was given to that effect. I now renew has been delivered by mail, or otherwise, to the members of the 

my notice, and am about to ask that the case be taken up. But House. In presenting the argument at this time in support of the 
previous to doing so, I desire to offer a resolution on a question of report of the committee it will not, therefore, be necessary to go 
personal privilege. largely into detail, inasmuch as every member has had an opportu-

The SPEAKER. The gentleman from Michigan, from the Com- nityof examining the report and the figures shown relating to the 
mittee on Elections No. 3, submits the resolutions which the Clerk election in question, in every precinct, contested or otherwise, 
will report. throughout the Congr.essional district. 

The Clerk read as follows: The results of these figures show to the satisfaction of the ma-
In t.hecontested-election caseof Richard A. WiseagainstWillia.mA. Young, jority of the committee that the contestant, Richard A. Wise, 

I offer the following resolutions in lien of the resolution in the report of the was honestly elected to the seat in this House over the contestea 
ma..jority of the committee: 

R esoli·ed, That William A .. Young was not elected a membr.s of the Fifty- by a majority of 1,947 votes. This re~nlt is reached by first stat
sixth Congress from the Second Congressional district of Virginia and is not ing the returns from the uncontested counties of Charles City, Eliza-
en~~~1v~~.\~::i.!i ~k~~d A. Wise was duly elected a member of the Fifty- beth City, and Norfolkandthecityof Newport News, which gave to 
sixth Congress from the Second Congressional district of Virginia. and is en- the contestant a majority of 549 votes; by throwing out of con
titled to a seat therein. sideration the entire vote of Norfolk, save those proven by the con-

1\lr. WEEKS. Now, Mr. Speaker, I offer thes~ resolutions in testant, 437 votes, and afterwards taking up in detail the other 
lieu of the resolutions reported by the Committee on Elections. contested voting precincts in the district, throwing out the returns 

The SPEAKER. Does the minority of the committee wish its from those districts where the result is tainted with fraud, and 
substitute resolution to be pending at the same time? giving to the contestant the votes proven to have been received by 

Mr. BURKE of Texas. The minority of the committee, Mr. him; all of which is particularly and carefully stated in the report 
Speaker, ask that their resolution be considered as pending. of the committee, and which would, on this basis, give to the con-

The SPEAKER. Then the substitute proposed by the minority testant a clear majority over the contestee of 2,434 votes. 
will be considered also as pending. In attacking the returns from the city of Norfolk, the theory of 

Mr. WEEKS. That is correct. the contestant, which was fully sustained to the satisfaction of 
The substitute resolution is as follows: the committee, was that there was a general plan or scheme, con-
Resolved, That William A .. Young was duly elected to a seat as Representa- cocted by the partisans of Young, to prepare and have a false and 

tive from the Second Congressional district of Virginia in the Fifty-sixth fraudulent poll list and in some manner cause to be placed in the 
Congress of the United States and should retain the same. ballot boxes a sufficient number of fraudulent votes to approxi-
. Mr. BURKE of Texas. Now I respectfully aisk the gentleman mately compare with these fraudulent poll lists, and on the count 

from .Michigan that we make this kind of an agreement: That of the ballot, and making the returns to count all such fraudulent 
this case be taken up immediately after the approval of the Jour- votes for the contestee, and thus defeat the contestant. 
nal to-morrow and be discussed until half past 2 o'clock on Satur- Mr. HAY. Will the gentleman permit me to a.sk him a question? 
day afternoon, at which time a vote shall be taken in the House. Mr. WEEKS. Yes; one question. 
And I make that suggestion, Mr. Speaker, on this ground. It is Mr. HAY. I do not wish to interrupt the gentleman, if he 
now half past 4 o'clock-- does not desire to be interrupted. 

l\Ir. DALZELL. Let me interrupt the gentleman from Texas Mr. WEEKS. I should prefer to make the argument as much 
to state that to-morrow, under the rule just adopted, is set aside in my own way as possible, for the reason that it consists largely 
for the consideration of private pension bills. of an examination of the figures. I am not going to talk about 

Mr. BURKE of Texas. What is thestatement of the gentleman? other matters outside of the case. I shall address myself to the 
Mr. DALZELL. Under the rule just adopted to-morrow has House as an attorney would address a jury under the direction 

been set aside for the consideration of private bills under the same of the court, confining himself to the case on trial , and I shall in-
order as bas heretpfore prevailed on Friday night sessions. dulge in very few of those glittering political generalities which 

Mr. BURKE of Texas. Then I suggest that this case be taken are so interesting to some gentlemen on this floor, and which re
up now, in view of what the gentleman from Pennsylvania has ceive such generous applause on the other side. They are gems 
stated, and that a vote be had, say, at 4 o'clock on Saturday after- in their way, but we will lay them aside for this occasion. 
noon. It appears certain to the committee that this plan or schema 

The SPEAKER. The gentleman from Texas makes a request was worked thoroughly in the city of Norfolk in all its precincts, 
which the Chair will submit to the House. The gentleman asks in some more thoroughly than in others; and it appears equally 
unanimous consent that this election contest, which has just be.en plain to the committee from the returns from all counties that 
reported from the committee, be taken up for discussion now, and the concoctors of this plan caused it to be spread over the district, 
that a vote be taken on the same at 4 o'clock on Saturday afternoon. and while the rural experts were not as cunning and intelligent 
Is there objection to the request of the gentleman from Texas? as those who manipulated the Norfolk election, it seems to the 

Mr. WEEKS. Mr. Speaker, I object. I should prefer very committeEJ very certain that the method of cheating in Norfolk 
much-however much I would like to meet the wishes of the gE!n- was carried out wherever it was possible, and where this plan was 
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not carried out others were adopred quite as effective to carryout 
what the committee recognizes as a general scheme to cheat the 
contestant out of his election. 

I shall direct my attention in the remarks I am about to make 
first to the city of Norfolk, where the frauds permeating the re
turns from every precinct are very transparent and were so clum
sily worked as to deceive only the most unsophisticated. No doubt 
seems to exist that the 11 voting precincts in the city of Nor-folk 
are badly tainted with this transparent fraud, and in all the pre
cincts the performance was so similar that no doubt is left that it 
was planned and the motives of its practice disseminated to all 
the precincts from a common center. I call the attention of the 
House to the returns from all the counties outside of Norfolk, and 
any gentleman making careful figures will discover that upon 
these returns, of all the counties outside the city of NorfoUr, con
testant was elected by a majority of at least 2,400 votes when the 
returns are properly corrected and the results honestly obtained . 
. It is perhaps well to note the fact that in the Congressional 

election of 18~8 the vote was unusuallyHght. The returns in 1898 
gave a total of 21,832 votes cast, of which 16,666 were from the 
counties and 5,166 from the city of Norfolk, the rural vote falling 
off 8,681, or over 34 per cent from the vote of 1896, and the vote of 
Norfolk in 1898 falling off only 13 per cent less than in 1896. It is 
curious to note also that the returns from the only four counties 
in the district uncontested-Charles City, Elizabeth City, Norfolk 
County, and the county of Newport News-shows that the falling 
off between the vote of 1896 and 1898 was nearly 50 per cent, and 
this remarkable change or falling off in the vote has not been ex
plained and no one has attempted to explain it. It is also well to 
call the attention of the House to the fact, as will be seen on pages 
70, 71, and 72 of the brief filed for the contestee, that the counsel 
for the contestee admits that no claim can be made for 1,060 of 
the 3,604: votes returned for him from Norfolk, and that the 
returns from both precincts of the Fifth Wa1·d must be thrown 
out. 

Mr. BURKE of Texas. Will the gentleman yield for a ques
tion? 

Mr. WEEKS. I will. 
1\fr. BURKE of Texas. If the contestee concedes these votes 

and gives them up, wherein is the necessity for the gentleman's 
dwelling upon them at such length? 

Mr. WEEKS. I will tell the gentleman from Texas. I am 
making these statements with regard to the two precincts so gen
erously and gracefully yielded to the contestant on the ground of 
fraud, simply to illustrate and call attention hereafter to the fact 
that every other precinct in the city is just like that. They are 
worthy of mention as showing the general character of the elec
tion in the city of Norfolk. 

An examination of all the returns from Norfolk will show that 
the returns from the two precincts of the Fifth Ward, conceded to 
be fraudulent, are exactly like those from other wards in the city 
in every essential characteristic, and the admission that they are 
false and fraudulent is a confession as to every other precinct in 
the city. I desire to state here that on the hearing and argument 
before the committee, counsel for the contestee, after having his 
attention called to the remarkable evidence of fraud in the returns 
and polling lists-the padding of the polling lists by the importa
tion of false and fictitious persons-was asked in the presence of 
the whole committee whether he could explain the alphabetical 
arrangement of the names of alleged voters on the polling lists, as 
will be hereafter more specia1ly referred to, and the counsel's 
reply was that he rould not explain it. He was then asked the 
question whether he would justify before the committee such ap
pearances, and with equal frankness stated that he would not. 

Mr. Speaker, I claim that the same rule applies here that would 
in the trial of a suit in a court of law where the client is bound by 
the ·statements and admissions of his counsel made during the 
progress of the trial. No rule or practice is more familiar than
this. Counsel in stating a case at the opening of a trial binds the 
party whose case he is stating; and if he has not stated a good 
and sufficient cause, the court would refuse to permit it to proceed 
and direct a verdict; so, in the midst of a trial of a suit at law 
counsel is asked whether such and such a proposition is admitted 
and states that it is, whereupon the court, taking the admission of 
the counsel, would direct a judgment or a verdict. This occurs 
so frequently that !'need only refer to the fact, and every lawyer 
in this House will see the importance of the admission which was 
made by Mr. Brooke as against the contestee, for whom he was 
acting upon this hearjng before the committee. If, therefore, the 
admission is held to be an admission of the contestee, every vote 
received by the contestee in the city of Norfolk must be discarded 
and the vote of the whole city must be given to the contestant, so 
far as he has proven the votes received by him, which, as already 
st~red, amounred to 437. (See page 15 of the report of the com
mittee.) 

In discussing the vote of the city of Norfolk I will take the first 

precinct of the Fifth Ward as a sample. Seven hundred and nine 
men voted. The returns give Young 529 and give Wise 52. The 
votes returned, however, fall 20 short of what the poll purported 
to have been cast. The evidence shows tbat the Republican-tally 
keepers, who knew that the vote polled was barely half as large 
as that cast in 1896, were surprised when they saw the returns; 
but when they saw the poll books, there was no difficulty in un
derstanding howthe thing could occur. By turning to the record 
page 1105, this remarkable evidence will be found: 

That blocks of names of men who never voted had been tran
scribed into this poll book, and that it had been done in a very 
awkward way. Example: On the poll book, page 1105, from vote 
No. 536 to No. 543, 8 persons with names beginning with A ap
pear to have voted consecutively, followed by 30 persons whose 
names begin with B, No. 544 to No. 573. This was followed by 13 
persons whose names began with C, No. 574 to No. 586, inclusive. 
I will not stop to dwell upon the singular coincidence of such cir
cumstance, but it is all the more remarkable when the same 
thing exactly is found to have occurred in all the other precincts 
of the city. The contestant does not rest entirely upon the re· 
markable circumstance or coincidence of alphabetical arrange
ment, but introduces evidence to prove by 16 men, whose names 
appear on the poll list thus arranged, that- they did not vote. Of 
these 16 was the name of one who appeared in the middle of a 
group of .A .. 's, 2 whose names appeared in the middle of a group of 
B's, and 2 whose names appeared in the middle of a group of C's. 
These were well-known men with whom the judges of the election 
at the prednct were well acquainted and concerning whom there 
coulu have been no misapprehension. (See record, page 1116; 
testimony of Wood worth and Tierney, prominent Republicans.) 

The contestant also proved, as shown by the record, that 6 others 
whose names appear as having vored were nonresidents of the dis
trict and were even nonresidents of the State. Pursuing the mat
ter still further, the contestant proved by the Democratic registrar 
of the election that 32 names appear on the poll book as having 
voted were not on the registration list at all. This circumstance is 
treated by the conreatee in his brief in a very light, airy manner, 
where he speaks of "these apparent irregularities," and st.ates that. 
they are ''difficult to explain," and dismisses the matter by paying 
a compliment to the high character of the election officials at this 
precinct. Could anything be more conclusive of fraud than the 
facts thus presented from the first precinct of the Fifth Ward of 
Norfolk? 

Let us take the second precinct of the Fifth Ward. Here 528 
votes were cast and only 506 accounted for. The eturns gave 
Young 407 and Wise 22, and in six lines of his brief (page 70) con
testee gives up these 400 votes without even a compliment to the 
judges of the election, admitting that the returns from this pre
cinct are too evidently rotten with fraud to be considered even by 
the contestee. The block system of transfers of names from the 
registration book to the poll book is again apparent in this return; 
but we need not discuss this particular precinct, as it is conceded 
that it should be cast aside. Among the little instances, however, 
worth mentioning, as showing the general character of the elec
tion in the city of Norfolk, is this: The Democratic registrar pro1es 
26 names on the poll book not on the registration book; 9 vorers, 
whose names are scattered through the lists on the poll book, swear 
that they never voted; the registrar swears tliere are no names 
like theirs on the registi·ation book; 2 persons, as having voted, 
were proved to have been dead.; others returned as voting ara 
proved to have been in the Army and absent. And this over
whelming proof, rngardless of the contestee's confession, shows 
that more than one-fourth of the returns from Norfolk for con
testee are utterly unworthy of belief. 

Mr. Speaker, at the request of several gentlemen about me, I will 
now suspend my speech and move that the.House do now adjom·n, 
reserving the right to continue my remarks when the consideration 
of this case is resumed. 

Mr. BURKE of Texas. At wha~ time? 
Mr. WEEKS. On Saturday, I suppose. 
The SPEAKER. Will the gentleman withhold his motion to 

adjourn, to allow the Chair to submit two messages from the 
President of the United States? 

Mr. WEEKS. Certainly. 
ENR-OLLED BILLS SIGNED. 

Mr. BAKER, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and a joint 
resolution of the following titles; when the Speaker signed the 
same: 

H. R. 2321. An act granting an increase of pension to Horatio 
H. WaITen; 

H. R. 1806. An act for the relief of W.W. Riley; 
H. R. 2637. An act granting an increase of pension to Albert 

Hammer; and 
H.J. Res. 119. An act to amend an act entitled "An act to ex

tend Rhode Island avenue," approved February 10, 1899. 
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EXPENDITURES OF AGRICULTURAL EXPERIMENTAL STATIONS. 
The SJ:>EAKER_la.id before the Honse the following message of 

the Pres1dent; wh1ch was read, referred to the Committee on Agri· 
culture, and ordered to be printed: 
To the Senate and House of Representatives: 

I transmi~ herewith a. rep_ort of the Secr.etary of Agriculture on the work 
and expenditures of the agricultural experimental stations established under 
the act of Congress of March 2, 1887, for the fiscal year ended June30 1899 in 
accordance with the act making appropriations for the Department br Abi
culture for the said fiscal year. 

WILLIAM McKINLEY. 
EXECUTTVE MANSION, March 8, 1900. 

NATIONAL CELEBRATION OF THE EST.ABLISHMENT OF THE SEAT OF 
GOVERNMENT IN THE CITY OF WASHINGTON. 

The SJ:>EAKER ~aid before the House the following message of 
the President; which was read, referred to the Select Committee 
on the Centennial of the Establishment of the Seat of Government 
in Washington, and ordered to be printed: 
To the Senate and House of Rep1·esentatives: 

I transmit herewith, for the infol'Illation of Congress, the report of the 
proceedings of the committee appointed in conformity with an act of Con· 
gress enti~led "An act to provide for an appropriate national celebration of 
the establishment of the seat of government in the District of Columbia" 
approved February 28, 18~. ' 

WILLIAM McKINLEY. 
EXECUTIVE MANSION, March 7, 1900. 

LEA VE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 

GA.INES, for ten days, on account of important business. 
ORDER OF BUSINESS. 

Mr. WEEKS. If the motion to adjourn is carried, Mr. Speaker 
when do I resume the argument in this case? ' 

Tha SPEA~R. The gentleman will be recognized when he 
ca1.ls up the case. 

Mr. WEEKS. I will give notice--
:Mr. BARTLETT. I hope the gentleman will speak up, there is 

such an immense audience here now, so that we may be able to 
hear him. 

. Mr. BURKE of Texas. Mr. Speaker, judging from what the 
gentleman from Pennsylvania said a moment ago, my idea was 
that the case goes over until Saturday. 

The SPEAKER. The regular order to-morrow will be the con
sideration of pension business, under the new rule just adopted. 
The Chair thinks it would be well that that be understood between 
the two side , so that gentleman will not be here unnecessarily 
for that purpose. The gentleman reserves the balance of his time? 

l\Ir. WEEKS. Yes, sir. 
The SPEAKER. An~ moves that the Honse do now adjourn? 
Mr. WEEKS. Yes, su·. 
The motion was agreed to; and accordingly (at 5 o'clock and 3 

minutes p. m.) the Honse adjourned. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, the following executive commu

nications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of the Navy sub
mitting an estimate of appropriation for deficiencies in funds for 
printing and binding-to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Commissioner of Fish and Fisheries 
submitting an estimate of appropriation for fish hatchery stationed 
at St. Johnsbury, Vt.-to the Committee on Appropriations, and 
ordered to be printed. 

A letter from the Acting Secretary of War, transmitting a re
port of the Quartermaster-General of the Army on the claim of 
Henry J. Hewitt, of MissoUl'i-to the Committee on War Claims, 
and ordered to be printed in part as designated. 

A letter from the Acting Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of the examination 
and survey of Diamond Reef and Coenties Reef, East River, New 
York-to the Committee on Rivers and Harbors, and ordered to 
be printed. 

A letter from the Acting Secretary of War, transmitting a paper 
relating to the claim of Maj. J.B. Guthrie, and also a copy of 
th_e report of the .Judge-Advocate-General of the Army, together 
with draft of a bill-to the Committee on War Claims and ordered 
to be printed.. ' . 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delive1·ed to 

the Clerk,. and referred to the several Calend~s therein named 
as follows: ' 

Mr. McPHERSON, from the Committee on the Post-Office and 
Post-Roads,_ to which was referred the bill of the House (H. R. 
8923) to revise and codify the laws relating to the Post-Office De
partment and postal service and to amend the same, and fox other 
purposes, reported the same without amendment accompanied by 
a re_po:r:t (No. 551); which said bill and report we~e referred to the 
Committee of the Whole House on the state of the Union. 

Mr. CANNON1 from the Committee on Appropriations to 
which ~as. referred the bill ?~the House (H. R. 9279) making 
appropnations to supply additional urgent deficiencies in the ap
propriations for the fisc~ year ending June 30, 1900, and for prior 
years, and for other purposes, reported the same without amend
ment, accompanied by a report (No. 552); which said bill and r&
port were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HEATWOLE, from the Committee on Printing to which 
was refer!·ed t_?e conc~ent resolution of the House cH. C. Res. 
26) to prmt 2o,OOO copies of the report of First Assistant Post
master-General for the_ year ending June 30, 1899, in lieu of H. C. 
Res. No. 13, ac?ompamed by a report (No. 553); which said con
current resolution and report were referre.d to the Committee of 
the Whole House 011 the state of the Union. 

He also, from the sn.me committee, to which wa.s referred the 
joint resol~tion of the Senate (S. R. 75) to print 31,000 copies of 
the eulogies on Garret A. Hobart, late Vice-President of the 
Uni~ed States, reported the same without amendment, accom
pamed by a report (No. 554) ~which said joint re!:lolution and re
port were referred to the Committee of the Whole House on the 
state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution of the House (H.J. Res.159) to amend joint reso
lution to furnish the daily CONGRESSIONAL RECORD to members of 
the press, and so forth, approved February 17, 1897 reported the 
same without amendment, accompanied by a rep~rt (No. 535) · 
which said joint resolution and report wei·e referred to the Com~ 
mittee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
concurren_t resolution of the Senat~ (S. Con. Res. No. 25) to prin.t 
12,?00 cop~es of the re~or~ of ~he Director of Geological Survey re
lating to Cape Nome district, m Alaska, reported the same without 
amendment, acc:ompanied by a report (No. 556); which said con
current resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was refeiTed the 
joint resolution of the Senate (S. R. 91) authorizino- the printin(J' 
of extra. copies of the publications of the Office ol'Naval Int211t 
gence, Navy Department, reported the same without amendment 
accompanied by a report (No. 557); which said joint· resolutio~ 
and report were referred to the Committee of the Whole House on 
the state of the Union. 

He also! from the same committee, to which was referred the 
CO~CUl'"J.'e~t resolution of tl_ie S~nate (S. c.on. ~es. No. 22) to print 
12,oOO copies of the proceedmgs m connection with the receipt of the 
Webster statue on January 18, 1900, reported the same with amend
ment, accompanied by a report (No. 560); which said concurrent 
resolution and report were referred to the Committee of the Whole 
House on the state of the Union. 

l\Ir. LACEY, from the Com~tteeon the Public Lands, to which 
was referred the bill of the House (H. R. 5763) to extend the pub
lic land laws to the district of Alaska, reported the same with 
amendment, accompanied by a report (No. 561); which said bill 
and report were ref erred to the Committee of the Whole House on 
the state of the Union. 

Mr. ADAMS, from the Committee on Forei~ Affairs to which 
·was referred the bill of the House (H. R. 1026) to in~rease the 
efficiency of the foreign service of the United States and to pro
vide for the reorganization of the consular service, reported the 
same with amendment, accompanied by a report (No. 532) · 
which said bill and report were referred to the Committee of th~ 
Whole House on the state of the Union. 
~r. KETCHAM, from _the Committee on Military Affairs, to 

which was referred the bill of the House (H. R. 876) authorizinoo 
the Secretary of War to reconstruct the post of Fort Hamilton"' 
N. Y., according t-0 a new and appropriate plan, to purchase o; 
acquil:e by exchange, or both, the necessary gmund adjoinino- the 
Government i·eservation, and to erect buildings, reported the ~ame 
without amendment, accompanied by a repOl't (No. 564); which 
said bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LACEY, from the Committee on the Public Lands, to which 
was referred the House bill 7572, reported in lieu thereof a bill 
(H. R. 9310) extending in the district of Alaska the placer-mining 
laws to lands reserved from sale in sectfons 1and10 of an act of 
Congress approved May 14, 1898, entitled "An act extending the 
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homestead laws and providing for right of way for railroads in 
the district of Alaska, and for other purposes,H accompanied by a 
report (No. 566); which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

~EPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Uttder clause 2 ·of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, de
livered to the Clerk. and referred to the Committee of the Whole 
House, as follows: · 

Mr. BOUTELL of Illinois, from the Committee on Claims, to 
which was referred the bill of the House (IT. R. 523) for the relief 
of Arba N. Wat.erman, reported the same without amendment, 
accompanied by a repor~ (No. 550); which said bill and report 
were referred to the Private Calendar. 

Mr. WEEKS, from the Committee on Pensions, to which was 
referred the bill of the Senate (S.1752) granting a.pension to James 
J. Wheeler, reported the same without amendment, accompanied 
by a. report (No. 558); which said bill and report were i:eferred to 
the Private Calendar. 

Mr. HENRY C. SMITH, from the Committee on Pensions, to 
·which was referred the bill of the House (H. R. 548) granting a 
pension to Edward Harris, reported the same With amendment, 
accompanied by a report (No. 559); which said bill and report were 
referred to the Private Calendar. , ,... 

Mr. LOUDENSLAGER, from the . Committee on Pensions, to 
'Which was referred the bill of the S~ate (S. 2368) granting a pen
sion to Mary A. Randall, reported the same without amendment, 
accompanied by a report (No. 563); 'wh\ch said bill and report 
were referred to the Private Calendar. 

Mr. FREER, from the Committee on Pa.tents, to which was re
ferred the bill of the House (H. R. 638) to extend certain patents 
of Seth H. Smith, reported the same with amendment, accom
panied by a report (No. 565); which said bill and report were re-
ferred to the Private Calendar. · - . 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rnle XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. CANNON, from the Committee on Appropriations: A 
bill (H. R. 9279) making appropriations to supply additional ur· 
gent deficiencies in the appropriations for the fiscal year ending 
June 30, 1900, and for prior years, and for other purposeB-to the 
Union Calendar. 

By Mr. BINGHAM: A bill (H. R. 9280) to make applicable to 
the Marine Corps the provisions of the act of March 3, 1899, to 
reorganize and increase the efficiency of the personnel of the 

By Mr. LACEY: A bill (H. R. 9290) to extend the system of 
public surveys to the district of Alaska-to the Committee on the 
Public Lands. 

Also, a bill (H. R. 9291) to extend the timber and stone acts to 
the district of Alaska-t.o the Committee on the Public Lands. 

By Mr. BARTHOLDT: A bill (H. R. 9292) for the improve
ment of the Missouri River at and near the city of Union, Frank· 
lin County, Mo.-to the Committee on Rivers and Harbors. 

By Mr. ELLIOTT: A bill (H. R. 9293) to permit certain burials 
of the dead in the lands of the Protestant Episcopal Cathedral 
Foundation of the District of Columbia, and for other purposes
to the Committ.ee on the District of Columbia. 

By Mr. LACEY: A bill (H. R. 9294) to limit placer-mining 
claims in the district of Alaska, and for other purposes-to the 
Committee on the Public Lands. 

Also, a bill (H. R. 9295) to prohibit the location of miuing claims 
by power of attorney in the district of Alaska-to the Committee 
on the Public Lands. 

Also, a bill (H. R. 9296) to amend the homestead laws of the 
district of Alaska-to the Committee on the Public Lands. 

Also, from the Committee on the Public Lands: A bill (H. R. 
9310) extending in the district of Alaska the placer-mining laws to 
lands reserved from sale in sections 1 and 10 of an act of Congress 
approved May 14, 1898, entitled "An act extending the homestead 
laws and providing for right of way for railroads in the district of 
Alaska, and for other purposes "-to the Committee on the Public 
Lands. 

By Mr. LITTLE: A bill (H. R. 9342) for the reliefof homestead 
settlers, and for other purposes-to the Committee on the Public 
Lands. 

By Mr. PIERCE of Tennessee (by request): A bill (H. R. 9343) 
to amend section 6, chapter 119, United States Statutes at Large, 
relating to Indian Territory-to the Committee on Indian Affairs. 

By Mr. KLEBERG (by request}: A joint resolution (H.J. Res. 
197) for the relief of heirs of S. A. Belden & Co.-to the Committee 
on Foreign Affairs. 

By Mr. SHERMAN: A joint resolution (H.J. Res. 198) provid· 
ing for the printing and distribution of the general rep01·t of the 
expedition of the steamer Fishhawk to Puerto Rico, including the 
cha::pter relating to the fish and fisheries of Puerto Rico, as con· 
tained in the Fish Commission Bulletin for 1900-to the Commit-
tee on Printing. . 

By Mr. BINGHAM: A memorial of the general assembly of 
Pennsylvania, urging Federal legislation to prot.ect free labor 
from injurious competition with contract labor-to the Commit
tee on Interstate and Foreign Commerce. 

By Mr. W ACRTER: A joint resolution and memorial of the 
general assembly of the State of Maryland, for the passage of a 
bill to reimburse and indemnify the mayor and aldermen of Fred
erick, Md.-to the Committee on War Claims. 

Marine Corps of the United States-t.o the Committee on Naval PRIVATE BIL.LS AND RESOLUTIONS INTRODUCED. 
Affairs. , 

By Mr. SHERMAN: A bill (H. R. 9281) provicling for an addi- Under clause 1 of Rule XXII, private bills and resolutions of 
tional circuit judge in the second judicial district-to the Com- the following titles were introduced and severally referred as 
mittee on the Judiciary. follows: 

By Mr. JENKINS: A bill (H. R. 9282) to amend section 4434 of By Mr. BRICK.: A bill (H. R. 9297) to remove the charge of 
the Revised Statutes-to the Committee on the Merchant Marine desertion from the military record' of Jonas Albert-to the Oom· 
and Fisheries. mittee on Military Affairs. 

Also, a bill ( H. R. 9283) to regulate insurance in the District of Also, a bill (H. R. 9298) to remove the charge of desertion fr.om 
Oolumbia, and for other purposes-to the Committee on the Dis· the military record of Andrew .l\fatheny-to the Committee on 
trict of Columbia.. Military Affairs. 

By Mr. LANHAl\~;. A bill (H. R. 9284) t.o attach the county of By Mr. BINGHAM: A bill (H. R. 9299) to authorize the Presi· 
Foard, in the State of Texas, to the Fort Wo:rth division of the dent to place the name of Archibald K. Eddowes on the retired. 
northern district of Texas, and providing that all process issued list of the United States Navy with the rank of chief engineer, 
against defendants residing in said county shall be returned to United States Navy-to the Committee on Naval Affairs. 
Fort Worth-to the Committee on the Judiciary. By Mr. BURNETT: A bill (H. R. 9300) granting a pension to 

By Mr. CLAYTON of Alabama: A bill (H. R. 9285) to grant H1.1ghey H. Herring, late of the United Stat.es Navy-to the Com· 
lands to the State of Alabama for the purposes of education of mittee on Invalid Pensions. 
colored students at Montgomery, Ala., and for the use of the State Also, a bill (H. R. 9301) granting a pension to Matthew V. Ellis-, 
Normal College at Troy, Ala.-to the Committee on the Public of Exie, Ala.-to the Committee on Pensions. 
Lands. Also, a bill (H. R. 9302) for relief of John A. Bates-to the 

By Mr. MARSH: A bill (H. R. 9286) authorizing the construe- Committee on War Claiu:s. 
tion of a training ship for service upon the Mississippi River By Mr. CALDWELL: A bill (H. R. 9303) granting a pension to 
for the use of the naval militia-to the Committee on Naval Eliza Jane Garvin-to the Committee on Invalid Pensions. 
Affairs. By Mr. CANNON: A bill (H. R. 9304) to restore pension to 

By Mr. NEWLANDS: A bill (RR. 9287) to incre3Sethe.salary Sarah A. Fugett, widow of JamesH. Fugett, CompanyK,Seventh 
of the United States marshal for the district of Nevada-to the Kentucky Cavalry Volunteel.'s-to the Committee on Invalid 
Committee on the Judiciary. Pensions. 

By Mr. SHERMAN: A bill (H. R. 9288) to amend section 12 of By Mr. CURTIS: A bill (H. R. 9305) for the relief of Robert H. 
the customs administrative act of 1890-to the Committee on Semple-to the Committee on Military Affairs. 
Ways and Means. Also, a bill (H. R. 9306) for the relief of G. W. Seaman late 

Also, a bill (H.R. 9289) authorizing and empowering the Secre- postmaster at Red Mountain, Colo.-to the Committee on Claims. 
tary of War to grant the right of way for and the right to operate By Mr. DALZELL: A bill (H. R. 9307) granting a pension to 
and maintain a line of railroad through the Fort Ontario Military Mary A. Colhoun-to the C-0mmittee on Invalid Pensions. 
Reservation, in the State of New York, to the Oswego and Rome . By Mr. DAYTON: A bill (H. R. 9308) granting an increase of 
Railroad Company-to_the Committee on.Military .Affaics. pensiontoJoseph M. Shaw-to the Committee on Invalid Pensions. 

XXXIll-169 

• 
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By ·~fr. FITZGERALD of Massachusetts: A bill (H. R. 9309) 
for the relief of the estate of Nicholas White, deceased, late of 
Washington, D. C.-to the Committee on War Claims. 

By Mr. GRIFFITH: A bill (H. R. 9311) granting a pension to 
Harvey l\IcUlanahan-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9312) granting a pension to Mary McGowan
to the Committee on Invalid Pensions. 

By Mr. GARDNER of Michigan: A bill (H. R. 9313) to correct 
the military record of Henry Myers-to the Committee on Mili-
tary Affairs. · 

Also, a bill (H. R. 9314) granting a pension to Horace Wilson
to the Corn mi ~.ee on Invalid Pensions. 

By Mr. GRAFF: A bill (H. R. 9i315) directing the issue of du
plicate of lost check drawn by C. C. Sniffen, major, United States 
Army, in favor of Fourth National Bank, New York City-to the 
Commi tte9 on Claims. 

By Mr. HAMILTON: A bill (H. R. 9316) granting an increase 
of pension to Wesley N. Longcor-to the Committee on Invalid 
Pensions. 

By Mr. HENRY of Mississippi: A bill (H. R. 9317) for the re
lief of the estate of W. T. Collins, deceased, late of Hinds County, 
Miss.-to the Committee on War Claims. 

By Mr. JACK: A bill (H. R. 9318) granting an increase of pen
sion to James M. Derby-to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 9319) for the relief of Patrick 
O'Neil-to the Committee on Claims. 

By Mr. LOUDENSLAGER: A bill (H. R. 9320) for the relief of 
Albert Steiner-to the Committee on Claims. 

By Mr. LACEY: A bill (H. R. 9321) granting a pension to 
Nancy A. Killough-to the Committee on Invalid Pensions. 

By Mr. LITTLE: A bill (H. R. 9322) for the relief of Bayles E. 
Cobb, of Fordyce, Ark.-to the Committee on War Claims. 

Also, a bill (H. R. 9323) for the relief of the widow and heirs of 
the late D. G. Hineman, late of Fayette County, Tenn.-to the 
Committee on War Claims. • 

By Mr. O'GRADY: A bill (H. R. 9324) to correct the military 
record of Leroy F. Hammond-to the Committee on Military Af
fairs. 

Also, a bill (H. R. 9325) granting a pension to James McNabb
to the Committee on Invalid Pensions. 

By Mr. PEARRE: A bill (H. R. 9326) for the relief of Robert C. 
Hornsburg, of Washington County, Md.-to the Committee on 
War Claims. • 

Also, a bill (H. R. 9327) granting an increase of pension to 
John W. Fox-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9328) for the relief of the Columbian Iron 
Works and Dry Dock Company-to the Committee on Claims. 

By Mr. RAY of New York: A bill (H. R. 9329) granting a pen
sion to Norman P. Brown-to the Committee on Invalid Pensions. 

By Mr. SHERMAN: A bill (H. R. 9330) granting a pension to 
Emma B. Taber-to the Committee on Invalid Pensions. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 9331) granting an 
increase of pension to Helen F. Thomas-to the Committee on In-
valid Pensions. . 

Also, a bill (H. R. 9332) granting a pension to Carrie L. Arm
strong-to the Committee on Invalid Pensions. 

By Mr. SHAFROTH: A bill (H. R. 9333) granting an increase 
of pension to Henry H. Geiger-to the Committee on Invalid Pen
sions. 

By Mr. SUTHERLAND: A bill (H. R. 9334) granting an in
crease of pension to Reuben W. Bartram-to the Committee on 
Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 9335) granting a 
pension to Felix Lindsey-to the Committee on Invalid Pensions. 

By Mr. WACHTER: A bill (H. R. 9336) to grant a pension to 
Isabella Armiger, mother of John M. AJ:miger, late of Company A, 
Eleventh Regiment Maryland Infantry Volunteers, and so forth
to the Committee on Pensions. 

By Mr. WILLIAMS of Mississippi: A bill (H. R. 9337) for the 
relief of John D. Ryan, of Meridian, Miss.-to the Committee on 
War Claims. · 

Also, a bill (H. R. 9338) for the relief of the estate of William 
Roberts, late of Scott County, Miss.-to the Committee on War 
Claims. 

By Mr. YOUNG of Pennsylvania: A bill (H. R. 9339) for the 
relief of Charles Davis, assignee of Augustus D. Saylor, deceased
to the Committee on Claims. 

Also, a bill (H. R. 9340) granting a pension to Charles Moyer-
to the Committee on Invalid Pensions. . 

Also, a bill (H. R. 9341) granting a pension to Thomas Chase:
to the Committee on Invalid Pensions. 

PETlTIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Petitions of J. J. Conger, C. W.Jardy,and 

• 

other retail dealers, of Oneida, Iowa, in favor of the Grout bill 
taxing oleomar~arine-to the Committee on Agriculture. 

By Mr. BARTHOLDT: Petition of the St. Louis Credit Men's 
Association, protesting a repeal of the bankruptcy act and recom
mending amendments for the better protection of creditor and 
debtor alike-to the Committee on the Judiciary. 

Also, resolution of Colonel Lennard Post, No. 251, Grand Army ot 
the Republic, of Missouri, and others, urging the passage of Ijouse 
bill No. 2583, giving veterans preference in employment-to the 
Committee on Reform in the Civil Service. 

By Mr. BARTLETT: Petitions of W: B. Hill, chancellor of the 
University of Georgia, and B. F. Holder, jr., of Forsythe, Ga., 
against the passage of Bouse bill No. 6071, relating to second-clas3 
mail matter-to the Committee on the Post-Office and Post-Roads. 

By Mr. BELL: Petition of the Woman's Christian Temperauce 
Union of Olathe, Colo., also of the Baptist Church of Olathe, for 
the passage of a bill giving prohibition to Hawaii-to the Com
mittee on the Territories. 

Also, petitions of J. B. Macarey, of Denver, Colo., adjutant 
First Regiment, National Guard, Colorado State Militia, and 
W. F. White, of Grand Junction, Colo., in favor of House bill 
No. 7936, making an increase in the appropriation for arming and 
equipping the militia of the States and Territories-to the Com
mittee on Militia. 

Also, petition of the Chemical Manufacturing Company of 
Denver, Colo., for the improvement of Tl'inity River to the city 
Dallas, Te:x.-to the Committee on Rivers and Harbors. 

Also, resolutions of the Chamber of Commerce of Denver, Colo., 
in favor of Senate bill No.1439, relating to an act to regulate com· 
merce-to the Committee on Interstate and Foreign Commerce. 

Also, petitions of Christian Keck, of Del Norte: F. L. Heuschkel, 
of Glenwood Springs; James P. Williams, of Pueblo; H. Apple
gate, of Lamar; H. A. Tanner, of Fondis, and C.H. Love~ady, of 
Lamar, Colo., in favor of the Grout bill taxing oleomargarine
to the Committee on Agriculture. 

Also, petitions of G. A. Gibbs, of Del Norte; W.W. Taylor, of 
Trinidad; H.F. Morgan, of Arriola:; M. R. Wedell, of Dolores; and 
Hugh Quinn and J. J. Pride, of Durango, State of Colorado, fa
voring Government distribution of vaccine-to the Committee on 
Agriculture. 

Also, petition of Federal Labor Union No. 1, of Pueblo, Colo., 
against the passage of House bill No. 7936, increasing the appro
priation for the State militia-to the Committee on the Militia. 

Also, petition of Charles Denison, M. D.,of Denver, Colo., favor
ing the passage of Senate bill No.1440and HousebillNo. 6618,relat
ing to a department of public health; also against the passage of 
Sen.ate bill No. 34, prohibiting vivisection-to the Committee on 
the District of Columbia. 

Also, resolution of the Woman's Club of Denver, Colo., protest
ing against the desecration of the national flag-to the Committee 
on the Judiciary. 

By Mr. BROSIUS: Protest of J. R. Missliner, of Mount Joy, Pa., 
against the passage of House bill No. 6071, relating to second-class 
mail matter-to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of General Welsh Po;.o;t: No. 118, Grand Army of 
the Republic, of Columbia. Pa., in favor of House bill No. 7094, to 
establish a branch Soldiers' Home at or near Johnson City, Tenn.
to the Committee on Military Affairs. 

By Mr. BULL: Petition of Dr. John M. Peters, superintendent, 
and other officers of the Rhode Island Hospital, indorsing House 
bill No. 6879, for the employment of women nurses in military 
hospitals of the Army-to the Committee on Military Affairs. 

Also, resolutions of Portsmouth Grange. No. 29, of Portsmouth, 
and KingRton Grange, No. 10, Kingston, R. I., Patrons of Indus
try, favoring the passage of Senate bill No. 14i39, to amend the 
act to regulate commerce-to the Committee on Interstate and 
Foreign Commerce. 

Also, resolution of the New England Manufacturing Jewelers' 
Association, protesting against the ratification of the treaty with 
France-to the Committee on Foreign Affairs. 

By Mr. BURNETT: Affidavit of J. A. Choate, to accompany 
House bill No. 7853, to remove the charge of desertion against 
him-to the Committee on Military Affairs. 

By Mr. CALDWELL: Petition of Robert Irwin and others, of 
Beason, Ill., favoring the bill relating to dairy products-to the 
Committee on Agriculture. 

By Mr. CAPRON: Resolutions of James C. Nichols Post, No. 
19, Grand Army of the Republic, of Rockland, R. I., indorsing the 
bill to establish a Branch Home for disabled soldiers at or near 
Johnson City, Tenn.-to the Committee on Military Affairs. 

Also, resolution of the New England Manufacturing Jewelers' 
Association, protesting against the ratification of the reciprocity 
treaty with France-to the Committee on Foreign Affairs. 

Also, resolutions of West Kingston Grange, No. 10, Patrons of 
·Husbandry, of Kingston, ·R. !.;urging the passage of Senate bill 
No.1439, relative to amendments to the interstate-commerce law
to the Committee on Interstate and Foreign Commerce • 
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Also, petition of Dr. John M. Peters, superintendent, and other 

officers of the Rhode Island Hospital, in favor of the bill for the 
employment of female nurses in the Army-to the Committee on 
Military Affairs. 

By Mr. CONNELL: Petitions of E. F. N. Edwards and others, 
of Spring Brook, and John Sayers and others, of Maple Lake, 
Pa., in favor of the Grout bill, taxing oleomargarine-to the Com
mittee on Agriculture. 

By Mr. CRUMP: Petitions of C. H. Steiger, of Midland, and 
J.P. Leknot, of Bay City, Mich., in opposition to the passage of 
House bill No. 6071, relating to second-class mail matter-to the 
Committee on the Post-Office and Post-Roads. 

Also, remonstrance of the Michigan Hard ware Assqciation, of 
Detroit, Mich., against the parcel-post bill-to the Committee on 
the Post-Office and Post·Roads. 

Also, petition of C. S. Killmer, C. J. Brandt, and A.H. Willis, 
of Standish, Mich., favoring the passage of House bill No. 3717, 
amending the oleomargarine law-to the Committee on Agricul
ture. 

By Mr. CURTIS: Petition of J. M. B<;>wen and others, drug
gists, of Atchison, Kans., for the repeal _of the stamp tax on 
medicines, perfumery, and cosmetics-to the Committee on Ways 
and Means. 

By Mr. DALZELL: Petition of Western Penpsylvania Retail 
Druggists' Association, of Pittsburg, Pa., for the repeal of the 
stamp tax on medicines, etc.-to the Committee on Ways and 
Means. ' 

Also, petitions of Cortland Whitehead, bishop, of Pittsburg, Pa., 
and of the publisher of Amerikansko Slovenske Noviny, of Pitts
burg, in opposition to the passage of House bill No. 6071, relating 
to second-class mail matter-to the Committee on the Post-Office 
and Post-Roads. 

Also, resolutions of General Alex. Hays Post, Grand Army of 
the Republic, in favor of House bill No. 7094, for the establish
ment of a BranchSoldiers'Homeator nearJ:>hnson City, Tenn.
to the Committee on Military Aflairs. 

Also, resolutions of _the United Presbyterian and Methodist 
Preachers' Meeting, of Pittsburg, Pa., against the extension of 
saloon slavery to our new islands-to the Committee on Alcoholic 
Liquor Traffic. 

By Mr. S. A. DAVENPORT: Petition of W. F. Nick and other 
druggists of Erie, Pa., for the repeal of the stamp tax on proprie
tary medicines, perfumery, etc.-to the Committee on Ways and 
Means. 

By Mr. DAYTON: Petition of the estate of William Corrick, 
deceased, late of Tucker County, W. Va., praying reference of 
war claim to the Court of Claims-to the Committee on War 
Claims. 

By Mr. DOLLIVER: Petition of E. P. McEvoy and other citi
zens of Osgood, Iowa, favoring the Grout bill, relating to dairy 
products-to the Committee on Agriculture. · 

Also, resolution of Company F, Fifty-second Regiment, Algona 
(Iowa) National Guard, Iowa State Militia, in favor of House bill 
No. 7936, making an increase in the appropriation for arming and 
equipping _the militia of the States and Territories-to the Com
mittee on the Militia. 

·By Mr. DRIGGS: Papers to aQcompany_House bill for the cor
rection of the military record of George Michel-to the Committee 
on Military Affairs. 

By Mr. EMERSON: Petition~ of Henry A. Eaton and others,.of 
Brandon, and H. McWhorter and others, of Hartford, N. Y., for 
legislation relating to the transportation of dairy or food prod
ucts-to the Committee on Interstate and Foreign Commerce. 

Also, petition of Phillips & Casey and Irving C. Foote, jr., of 
Fort Edward, N. Y., against the passage of House bill No. 6071-
to the Committee on the Post-Office and Post-Roads. 

By Mr. GRIFFITH: Petitions of commander and members of 
Grand Army of the Republic post at Paris, Ind.; officials of Jef
ferson County, Ind., and statement of Harvey McClenahan, pray
ing for the passage of a bill granting him a pension-to the Com
mittee on Invalid Pensions. 

Also, resolutions of Fouts Post, No. 272, Grand Army of the 
Republic, of Indiana, in support of House _bill No. 7074, entitled 
"A bill to establish a branch Soldiers' Home at or near Johnson 
City, Washington County, Tenn.-to the Committee on Military 
Affairs. 

Also, statement of the Bliss Milling Company, of Seymour, Ind., 
in regard to discrimination in freight rates-t-0 the Committee on 
Interstate and Foreign 'Commerce. . 

Also, affidavit and official certificate to accompany House bill 
granting a pensiOn to Mary McGowan-to the Committee on In
valid Pensions. 

By Mr. HILL: Petition of Charles W. Deane and others, of 
Bridgeport, Conn., in favor of Honse bill No. 6634 and 6062, for 
the preservation of game · and other birds-to the Committee on 
Agriculture. 

By Mr. HOWELL: Petition of St. George Kempson, of Perth 

Amboy, N. J., against the passage of Honse bill No. 6071-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. JACK: Petition of C. W. Ditty, S. D. Smith, and others, 
of Summerville, Pa., favoring the Grout bill relating to dairy 
products-to the Committee on Agriculture. 

Also, petition of C. 0. Slater and other citizens of Latrobe, Pa., 
to accompany House bill for the Telief of James M. Derby-to the 
Committee on Invalid Pensions. 

Also, paper to accompany House bill No. 2738, for the relief of 
Charles W. Hoffman-to the Committee on Invalid Pensions. 

By Mr. KLEBERG: Petition of W. Westhoff and other leading 
stock raisers of De Witt County, Tex.-, for the continuation of Gov
ernment distribution of blackleg vaccine-to the Committee on 
Agriculture. 

By Mr. KNOX: Papers to accompany House bill No. 9297, to re
move the charge of desertion now standing against William J. 
Dempsey-to the Committee on Military Affairs. 

By Mr. McCALL: Petition of the First Baptist Church of Med
ford, Mass., asking for the prohibition of the liquor traffic in our 
new possessions-to the Committee on Insular Affairs. 

By Mr. McCLEARY: Resolutions of the Chamber of Commerce 
of Duluth, Minn., Ray T. Lewis, president, _in relation to the 
hydrographic appropriation-to the Committee on Interstate and 
Foreign Commerce. 

Also, resolutions of a mass meeting at Walker, Minn., Daniel 
De Lury, secreta1·y, urging the establishment of a national park 
in northern Minnesota-to the Committee on the Public Lands. 

Also, resolution of the Minneapolis Trades and Labor Council, 
Harry M. Cohen, secretary, protesting against a proposed modifi
cation of the postal clerks' eight-hour law-to the Committee on 
the Post-Office and Post-Roads. 

By Mr-. OVERSTREET: Petitions of M. L. Hessing and 60 
other citizens of the State of Indiana, in favor of the bill to tax 
oleomu.rgarine-to the Committee on Agriculture. 

By Mr. PHILLIPS: Petition of Warren W. H. Lawrence, to 
accompany House bill No. 9100, granting him a pension-to the 
Committee on Invalid Pensions. 

By Mr. POLK: Paper to accompany House bill No. 7612, for the 
relief uf Randolph Hayan-to the Committee on Invalid Pensions. 

By Mr. RAY of New York: Petitions of C. L. Horton, Luther 
N. Davis, and other citizens of Chenango County, N. Y., favoring 
the Grout bill relating to dairy products-to the Committee on 
Agriculture. 

By Mr. ROBINSON of Indiana: Resolution of Grand Army of 
the Republic Post of New~ven, Ind., J_. A. Crippen, commander, 
favoring the establishment of a branch soldiers' home for disabled 
soldiers at or near Johnson City, Tenn.-to the Committee on 
Military Affairs. 

By Mr. SHATTUQ: Petition of the Fire and Marine Under
writers of Cincinnati, Ohio, praying for favorable consideration . 
of House bill No. 6247, to substitute a tax on the gross premiums 
of insurance companies in lieu of the stamp tax-to the Committee 
on Ways and Means. 

By Mr. SPRAGUE: Protests of the Waverley Publishing Com
pany; also of the Home Journal, of Boston, Mass., against the pas
sage of House bill No. 6071, relating to second-class mail matter
to the Committee on the Post-Office and Post-Roads. 

Also, resolutions of the New England Manufacturing Jewelers' 
Association, Providence, R. I., protesting against the confirma
tion of the treaty with France-to the Committee on Foreign 
Affairs. 

Also, memorial of George R. Bird Post, No. 169, Grand Army 
of the Republic, of Norwood, Mass., favoring the passage of a bill 
to establish a branch soldiers' home in or near Johnson C1ty, 
Tenn.-to the Committee on Military Affairs. 

Also, resolution of the granite manufacturers of New England, 
Boston, Mass., favodng the passage of Senato bill No. 1439, to 
amend the act to regulate commerce-to the Committee on Inter
state and Foreign Commerce. 

Also, petition of F. James McCarthy, of Boston, Mass., for the 
repeal of the stamp tax on medicines-to the Committee on Ways 
and Means. _ 

By Mr. STARK: Resolutions of Company A, First Regiment, 
Company H, Second Regiment, National Guard, State of Nebraska, 
and Company B, Second Regiment Florida. State Troops, urging 
the passage of a bill to improve· the armament of the militia-to 
the Committee on the Militia. 

By Mr. STEWART of Wisconsin: Petition of Wisconsin Retail 
Lumber Dealers' Association, favoring the passage of Senate bi11 
No. 1439, to amend the act to regulate commerce-to the Com.; . 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Christian Endeavor Society of the First 
Presbyterian Church of Ashland, Wis., urging the passage of 
Honse bill No. 1144, relating to the prevention of cruelty to ani
mals in the District of Columbia-to the Committee on the Dis
trict of Columbia. 

Also, petitions of C. G. Wimley and Samuel Shaw, publishers, 
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Crandon, Wis., against the passage of House bill No. 6071, relat
ing to second-class mail matter-to the Committee on the Post
Office and Post-Roads. 

By Mr. WACHTER: Paper to accompany House bill for the 
removal of the charge of desertion from the record of Lorenzo 
Do1Titee, late of Company I, Third Maryland Volunteers-to the 
Committee on Military Affairs. · 

By .Mr. WEEKS: Petitions of L. H. Howse, E.T. Woodruff, and 
M. B. Smith, of the State of Michigan, against the passage of 
House bill No. 6071, relating to second-class mail matter-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. WILSON of New York: Petition of E. & H. T. An
thony, of New York City, N. Y., against the passage of House bill 
No. 6071-to the Committee on the Post-Office and Post-Roads. 

SEN.ATE. 
FRIDAY, March 9, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on motion of Mr. LODGE, and by unanimous con
sent: the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the Jour
nal will stand approved. 

SOUTH SIDE OF PENNSYLVANIA AVENUE. 

The PRESIDENT pro tempore laid before the Senate a com
munication from the Commissioners of the District of Columbia, 
transmitting, in response to a resolution of the 14th ultimo, a re
port of the board of assistant assessors of the District on the 
approximate value of the squares on the south side of Penmyl
vania avenue from·Fif teenth street to the Botanical Gardens, to
gether with the rental values of the same; which, with the accom
panying paper, was referred to the Committee on the District of 
Columbia, and ordered to be printed. 

SCHOONER MARGARETTE. 
- The PRESIDENT pro tempore laid before the Senate a commu

nication from the assistant clerk of the Court of Claims, trans
mitting the conclusions of fact and of law filed under the act of 
January 20, 1885, in the French spoliation claims set out in the 
annexed findings by the court relating to the schooner Margarette, 
Crowell, master; which, with the accompanying paper, was re
ferred to the Committee on Claims, and ordered to be printed. 

ENROLLED BILLS SIGNED. 

A message from the Honse of Representatives, by Mr. H. L. 
. OVERSTREET, one of its clerks, announced that the Speaker of the 

House had signed the following enrolled bills and jointresolution; 
and they were thereupon signed by the President pro tempore: 

A bill (H. R. 1806) for the relief of W. W. Riley; 
A bill (H. R. 2321) granting an increase of pension to Horatio H. 

Warren; 
A bill (H. R. 2637) granting an increase of pension to Albert 

Hammer; and 
Joint resolution (H.J. Res. 119) to amend an act entitled" An 

act to extend Rhode Island avenue,'' approved February 10, 1899. 
PETITIONS AND MEMORIALS. 

Mr. SEWELL presented a petition of the Improved Order of 
Red Men, of Pittsgrove, N. J .. praying for the enactment of leg
islation to prohibit the sale of intoxicating liquors in canteens, 
Soldiers' Homes, and all Government buildings; which was re
ferred to the Committee on Military Affairs. 

He also presented petitions of the Woman's Christian Temper
ance Union of Daretown, the MethodistEpiscopalChurchof Bur
lington, the Woman's Christian Temperance Union of the Meth
odist Episcopal Church of Burlington, and of the Good Citizen
ship League of Burlington, all in the State of New JerEey, pray
ing for the enactment of legislation to prohibit the importation, 
manufacture, and sale of intoxicating liquors and opium in Ha
waii; which were referred to the Committee on Pacific Islands 
and Puerto Rico. 

He also presented memorials of the News, of Jersey City; the 
Union, of Jersey City; the Journal, of Orange; the Hunterdon 
County Democrat, of Flemington; the Sunday School Messenger, 
of Trenton; the Somerset Democrat, of Somerville, and the Freie 
Press, of Elizabeth, all in the State of New Jersey, remonstrating 
against the passage of the so-called Lond bill, relating to second
class mail matter; which were referred to the CommitteeonPost
Offices and Post-Roads. 

Mr. PLATT of New York presented a memorial of theBnlletin 
of the Pasteur Institute, of New York, remonstrating against the 
passa,2'e of the so-called Loud bill, relating to second-class mail 

matter; which was referred to the Uommittee on Post-Offices and 
Post-Roads. 

He also presented a petition of Lodge No. 100, International 
Association of Machinists, of Amsterdam, N. Y., praying for the 
enactment of legislation to increase the salaries of machinists in 
the Government Printing Office at Washington, D. C.; which was 
referred to the Committee on Printing. · 

Mr. LODGE presented the petition of George Boyd, of North .. 
ampton, Mass., praying that he be relieved from the charge of 
desertion; which was referred to the Committee on Military Af .. 
fairs. 

He also presented a. petition of sundry letter carriers of Lowell, 
Mass., praying for the enactment of legislation to grade substi .. 
tute letter carriers; which was referred to the Committee on Post .. 
Offices a!.ld Post-Roads. 

He also presented a petition of 29 citi.zens of Massachusetts, pray .. 
ing for the establishment of an Army veterinary corps; which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the Young People's Christian 
Union of Boston, Mass., praying for the enactment of legis1ation 
to prohibit the sale of intoxicating liquors in canteens, Soldiers' 
Homes, immigrant stations, and all other Government buildings; 
which was referred to the Committee on Military Affairs. 

He also presented a petition of the Young People's Christian 
Union of Boston, Mass., praying for the enactment of legislation 
to prohibit bookmaking of races in the District of Columbia and 
the Territories, and also to prohibit interstate-commerce gambling 
by telegraph; which was referred to the Committee on the Judi
ciary. 

He also presented petitions of the Jefferson Manufacturing Com .. 
pany, of Worcester; the Iron Foundry Company, of Boston; the 
Cobb & Drew Company, of Plymouth, and the Magee Furnace 
Company, of Boston, all in the State of Massachusetts, praying that 
an appropriation be made for the construction of a new fireproof 
Patent Office building; which were referred to the Committee on 
Public Buildings and Grounds. 

He also presented sundry petitions of railway mail clerks of 
Boston, Winthrop, Cambridgeport, Stoneham, and Chicopee Falls, 
all in the State of Massachusetts, praying for the enactment of 
legislation to provide for the classification of clerks in first and 
second class offices; which were referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented memorials of the Courant, the Coming Age, 
the Home Journal, the Granite, the American Whist Player, 
the Missionary Herald, Life and Light for Women, the News, 
the Christian Witness, Education. the Advance, and Our Dumb 
Animals, all of Boston, and of William A. Pierce, of Boston; the 
Kindergarten Review, of Springfield; the Waverly Magazine, 
the Cornerstone, of Woburn; the Herald, of Warren, and the 
Times, of East Cambridge, all in the State of Massachusetts, and 
a memorial of the Humboldt Library of Science, of New York 
City, remonstrating against the passage of the so-called Loud 
bill, relating to second-class mail matter; which were referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. HALE presented a petition of Company F, First Regiment 
Infantry, National State Guard of Maine, praying for the enact .. 
ment of legislation to improve the armament of the militia; 
which was refei-red to the Committee on Military Affairs. 

Mr. ALLEN presented a petition of the Farmers' Institute, of 
Ord, Nebr., praying for a continuance of the free distribution by 
the D~partment of Agriculture of blackleg vaccine; which was 
referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of Federal Labor Union, No. 7112, 
of South Omaha, Nebr., remonstrating against the cession of the 
public lands to the several States and Territories; which was re
ferred to the Committee on Public Lands. 

He also presented a petition of sundry citizens of Nebraska, 
praying for the establishment of an Army veterinary corps; which 
was referred to the Committee on Military Affairs. 

He also presented a memorial of the News, of Norfolk, Nebr., 
and a memorial of the Western Medical Review, of Lincoln, Nebr., 
remonstrating against the passage of the so-called Loud bill, re
lating to second-class mail matter; which were. referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented sundry papers in support of a bill to tax In
dian lands; which were referred to the Committee on Indian Af .. 
fairs. 

Mr. DANIEL presented a memorial of Updyke and Munsey, of 
Mechanicsburg, Va., and the memorial of .T. L. Cole, Joe Carney, 
J.M. Snthard, and 26 other citizens of Yirginia, remonstrating 
against· the enactment of legislation to regulate the shipment of 
game from one State to another; which were referred to the·Com .. 
mi.ttee on Interstate Commerce. 

He also presented memorials of the N orma.1 Index, the Ecce 
Homo, and the Home and· Sc~ool; the Observer, of Orange, and 
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